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Provided further, That any person whose employment is so suspended
or terminated under the authority of this Act may, in the discretion
of the agency head concerned, be reinstated or restored to duty, and
if so reinstated or restored shall be allowed compensation for all or
any part of the period of such suspension or termination in an amount
not to exceed the difference between the amount such person would
normally have earned during the period of such suspension or termi-
nation, at the rate he was receiving on the date of suspension or ter-
mination, as appropriate, and the interim net earnings of such person :
Provided further, That the termination of employment herein pro-
vided shall not affect the right of such officer or employee to seek or
accept employment in any other department or agency of the Gov-
ernment: Provided further, That the head of any department or
agency considering the appointment of any person whose employment
has been terminated under the provisions of this Act may make such
appointment only after consultation with the Civil Service Commis-
sion, which agency shall have the authority at the written request of
either the head of such agency or such employee to determine whether
any such person is eligible for employment by any other agency or
department of the Government.

Sec. 2. Nothing herein contained shall impair the powers vested
in the Atomic Energy Commission by the Atomic Energy Act of 1946
or the requirements of section 12 of that Act that adequate provision
be made for administrative review of any determination to dismiss
any employee of said Commission.

gm. 3. The provisions of this Act shall apply to such other depart-
ments and agencies of the Government as the President may, from
time to time, deem necessary in the best interests of national security.
If any departments or agencies are included by the President, he shall
so report to the Committees on the Armed Services of the Congress.

Sec. 4. Section 8 of the Act of December 17, 1942 (56 Stat. 1053),
and section 104 of the Act of July 20, 1949 (Public Law 179, Eighty-
first Congress), and section 630 of the Act of October 29, 1949 (Public
Law 434, Eighty-first Congress), are hereby repealed.

Approved August 26, 1950,

[CHAPTER 809]
AN ACT
To extend and improve the Federal Old-Age and Survivors Insurance Svstem,

to amend the public assistance and child welfare provisions of the Social
Security Act, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act, with
the following table of contents, may be cited as the “Social Security
Act Amendments of 19507,
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TITLE I—AMENDMENTS TO TITLE 1I OF THE SOCIAL
SECURITY ACT

OLD-AGE AND SURVIVORS INSURANCE BENEFITS

Sec. 101. (a) Section 202 of the Social Security Act is amended to
read as follows:

“OLD-AGE AND SURVIVORS INSURANCE BENEFIT PAYMENTS
“Old-Age Insurance Benefits
“Sec. 202. (a) Every individual who—

()

(a)),

an

“(3) has filed a
shall be entitled to an old-a
ning with the first month a

becomes so entitled to such insurance benefits and ending with the

“(1) is a fully insured individual (as defined in section 214
b4
“(2) has attained retirement age (as defined in section 216

olication for old-age insurance benefits,

insurance benefit for each month, begin-
ter August 1950 in which such individual
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month preceding the month in which he dies. Such individual’s old-
age insurance benefit for any month shall be equal to his primary
insurance amount (as defined in section 215 (a)) for such month.

“Wife’s Insurance Benefits

“(b) (1) The wife (as defined in section 216 (b)) of an individual
entitled to old-age insurance benefits, if such wife—
“(A) has filed application for wife’s insurance benefits,
“(B) has attained retirement age or has in her care (individ-
ually or jointly with her husband) at the time of filing such
application a child entitled to a child’s insurance benefit on the
basis of the wages and self-employment income of her husband,
“(C) was living with such individual at the time such applica-
tion was filed, and
“(D) is not entitled to old-age insurance benefits, or is entitled
to old-age insurance benefits each of which is less than one-half of
an old-age insurance benefit of her husband,
shall be entitled to a wife’s insurance benefit for each month, beginning
with the first month after August 1950 in which she becomes so entitled
to such insurance benefits and ending with the month preceding the
first month in which any of the following occurs: she dies, her husband
dies, they are divorced a vinculo matrimonii, no child of her husband is
entitled to a child’s insurance benefit and she has not attained retire-
ment age, or she becomes entitled to an old-age insurance benefit equal
to or exceeding one-half of an old-age insurance benefit of her husband.
“(2) Such wife’s insurance bene%t for each month shall be equal to
one- ﬁ'lf of the old-age insurance benefit of her husband for such
month.
“Husband’s Insurance Benefits

“(e) (1) The husband (as defined in section 216 (f)) of a currently
insured individual (as defined in section 214 (b)) entitled to old-age
insurance benefits, if such husband—

“(A) hasfiled application for husband’s insurance benefits,

“(B) has attained retirement age,

“(C) was living with such individual at the time such applica-
tion was filed,

“(D) was receiving at least one-half of his support, as deter-
mined in accordance with regulations prescribed by the Admin-
istrator, from such individual at the time she became entitled to
old-age insurance benefits and filed proof of such suvport within
two years after the month in which she became so entitled, and

“(E) is not entitled to old-age insurance benefits, or is entitled
to old-age insurance benefits each of which is less than one-half of
an old-age insurance benefit of his wife,

shall be entitled to a husband’s insurance benefit for each month,
beginning with the first month after August 1950 in which he becomes
so entitled to such insurance benefits and ending with the month pre-
ceding the month in which any of the following occurs: he dies, his wife
dies, they are divorced a vinculo matrimonil, or he becomes entitled
to an old-age insurance benefit equal to or exceeding one-half of
an old-age insurance benefit of his wife.

“(2) Such husband’s insurance benefit for each month shall be equal
to one-half of the old-age insurance benefit of his wife for such month.

“Child’s Insurance Benefits

“(d) (1) Every child (as defined in section 216 (e) ) of an individual
entitled to old-age insurance benefits, or of an individual who died
a fully or currently insured individual after 1939, if such child—
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“(A) has filed application for child’s insurance benefits,

“(B) atthe time such application was filed was unmarried and
had not attained the age of eighteen, and ]

“(C) was dependent upon such individual at the time such
application was filed, or, if such individual has died, was depend-
ent upon such individual at the time of such individual’s death,

shall be entitled to a child’s insurance benefit for each month, begin-
ning with the first month after August 1950 in which such child becomes
so entitled to such insurance benefits and ending with the month pre-
ceding the first month in which any of the following occurs: such
child dies, marries, is adopted (except for adoption by a stepparent,
grandparent, aunt, or uncle subsequent to the geath of such fully or
currently insured individual) , or attains the age of eighteen.

“(2) Buch child’s insurance benefit for each month shall, if the in-
dividual on the basis of whose wages and self-employment income the
child is entitled to such benefit has not died prior to the end of such
month, be equal to one-half of the old-age insurance benefit of such
individual for such month. Such child’s insurance benefit for each
month shall, if such individual has died in or prior to such month,
be equal to three-fourths of the primary insurance amount of such
individual, except that, if there is more than one child entitled to
benefits on the basis of such individual’s wages and self-eniployment
income, each such child’s insurance benefit for such month shall be
equal to the sum of (A) one-half of the primary insurance amount
of such individual, and (B) one-fourth of such primary insurance
amount divided by the number of such children. .

“(8) A child shall be deemed dependent upon his father or adopting
father at the time specified in paragraph (1) (C) unless, at such
time, such individual was not living with or contributing to the support
of such child and—

“(A) such child is neither the legitimate nor adopted child of
such individual, or

“§B) such child had been adopted by some other individual, or

“(C) such child was living with and was receiving more than
one-half of his support from his stepfather.

“(4) A child shall be deemed dependent upon his stepfather at the
time specified in paragraph (1) (C) if, at such time, the child was
living with or was receiving at least one-half of his support from such
stepfather.

“(5) A child shall be deemed dependent upon his natural or adopt-
ing mother at the time specified in paragraph (1) (C) if such mother
or adopting mother was a currently insured individual. A child shall
also be deemed dependent upon his natural or adopting mother, or
upon his stepmother, at the time specified in paragraph (1) (C) if,
at such time, (A) she was living with or contributing to the support
of such child, and (B) either (1) such child was neither living with
nor receiving contributions from his father or adopting father, or
(ii) such child was receiving at least one-half of his support from her.

“Widow’s Insurance Benefits

“(e) (1) The widow (as defined in section 216 (¢)) of an indivi
who died a fully insured individual after 1939, if(SI)lgh widow— idual
“(A) has not remarried,
“(B) has attained retirement age,
“(C) has filed application for widow’s insurance benefits or was
entitled, after attainment of retirement age, to wife’s insurance
benefits, on the basis of the wages and self-employment income of

3111:(}11, individual, for the month preceding the month in which he
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‘(‘1(D) was living with such individual at the time of his death,
an
“(E) isnot entitled to old-age insurance benefits, or is entitled
to old-age insurance benefits each of which is less than three-
fourths of the primary insurance amount of her deceased husband,
shall be entitled to a widow’s insurance benefit for each month, begin-
ning with the first month after August 1950 in which she becomes so
entitled to such insurance benefits and ending with the month preced-
ing the first month in which any of the following occurs: she remarries,
dies, or becomes entitled to an old-age insurance benefit equal to or
exceeding three-fourths of the primary insurance amount of her
deceased husband.
“(2) Such widow’s insurance benefit for each month shall be equal
{10 %reg—fourths of the primary insurance amount of her deceased
usband.

“Widower’s Insurance Benefits

“(f) (1) The widower (as defined in section 216 (g)) of an individ-
ual who died a fully and currently insured indivic%ual after August
1950, if such widower—

“(A) has not remarried,

“(B) has attained retirement age,

“(C) has filed application for widower’s insurance benefits or
was entitled to husband’s insurance benefits, on the basis of the
wages and self-employment income of such individual, for the
month preceding the month in which she died,

“(D) was living with such individual at the time of her death,

“(E) (i) was receiving at least one-half of his support, as
determined in accordance with regulations prescribed by the
Administrator, from such individual at the time of her death and
filed proof of such support within two years of such date of death,
or (ii) wasreceiving at least one-half of his support, as determined
in accordance with regulations prescribed by the Administrator,
from such individual, and she was a currently insured individual,
at the time she became entitled to old-age insurance benefits and
filed proof of such support within two years after the month in
which she became so entitled, and

“(F) is not entitled to old-age insurance benefits, or is entitled
to old-age insurance benefits each of which is less than three-
fourths of the primary insurance amount of his deceased wife,

shall be entitled to a widower’s insurance benefit for each month,
beginning with the first month after August 1950 in which he becomes
so entitled to such insurance benefits and ending with the month pre-
ceding the first month in which any of the following occurs: he
remarries, dies, or becomes entitled to an old-age insurance benefit
equal to or exceeding three-fourths of the primary insurance amount
of his deceased wife.

“(2) Such widower’s insurance benefit for each month shall be equal
to three-fourths of the primary insurance amount of his deceased
wife.

“Mother’s Insurance Benefits

“(g) (1) The widow and every former wife divorced (as defined
in section 216 (d)) of an individual who died a fully or currently
insured individual after 1939, if such widow or former wife divorced—

“(A) has not remarried,

“(B) isnot entitled to a widow’s insurance benefit, .

“(C) 1is not entitled to old-age insurance benefits, or is entitled
to old-age insurance benefits each of which is less than three-
fourths of the primary insurance amount of such individual,
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“(D) has filed application for mother’s insurance benefits,
“(E) at the time of filing such application has in her care a
child of such individual entitled to a child’s insurance benefit,
and
“(F) (i) in thecaseof a widow, was living with such individual
at the time of his death, or (ii) in the case of a former wife
divorced, was receiving from such individual (pursuant to agree-
ment or court order) at least one-half of her support at the time
of his death, and the child referred to in clause (E) is her son,
daughter, or legally adopted child and the benefits referred to
in such clause are payable on the basis of such individual’s wages
and self-employment income,
shall be entitled to a mother’s insurance benefit for each month, begin-
ning with the first month after August 1950 in which she becomes so
entitled to such insurance benefits and ending with the month preced-
ing the first month in which any of the following occurs: no child of
such deceased individual is entitled to a child’s insurance benefit,
such widow or former wife divorced becomes entitled to an old-age
insurance benefit equal to or exceeding three-fourths of the primary
insurance amount of such deceased individual, she becomes entitled
to a widow’s insurance benefit, she remarries, or she dies. Entitlement
to such benefits shall also end, in the case of a former wife divorced,
with the month immediately preceding the first month in which no
son, daughter, or legally adopted child of such former wife divorced
is entitled to a child’s insurance benefit on the basis of the wages and
self-employment income of such deceased individual.
“(2) Such mother’s insurance benefit for each month shall be equal
to three-fourths of the primary insurance amount of such deceased
individual.

“Parent’s Insurance Benefits

“(h) (1) Every garent (as defined in this subsection) of an indi-
vidual who died a fully insured individual after 1939, if such indi-
vidual did not leave a widow who meets the conditions in subsection
(e) (1) (D) and (E), a widower who meets the conditions in sub-
section (f) (1) (D), (E), and (F), or an unmarried child under the
age of eighteen deemed dependent on such individual under sub-
section (d) (8), (4), or (5), and if such parent—

“(A) has attained retirement age,

“(B) was receiving at least one-half of his support from such
individual at the time of such individual’s death and filed proof
of such support within two years of such date of death,

“}C) has not married since such individual’s death,

“(D) is not entitled to old-age insurance benefits, or is entitled
to old-age insurance benefits each of which is less than three-
fourths of the primary insurance amount of such deceased indi-
vidual, and

“(E), has filed application for parent’s insurance benefits,

shall be entitled to a parent’s insurance benefit for each month begin-

ning with the first month after August 1950 in which such parent
becomes so entitled to such parent’s insurance benefits and ending with
the month preceding the first month in which any of the following
occurs: such parent dies, marries, or becomes entitled to an old-age
insurance benefit equal to or exceeding three-fourths of the primary
insurance amount of such deceased individual.

“(2) Such parent’s insurance benefit for each month shall be equal

to three-fourths of the primary insurance amount of such deceased
individual.
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“(3) As used in this subsection, the terin ‘parent’ means the mother
or father of an individual, a stepparent of an individual by a marriage
contracted before such individual attained the age of sixteen, or an
adopting parent by whom an individual was adopted before he attained
the age of sixteen.

“Lump-Sum Death Payments

“(i) Upon the death, after August 1950, of an individual who died
a fully or currently insured individual, an amount equal to three times
such 1ndividual’s primary insurance amount shall be paid in a lump
sum to the person, if any, determined by the Administrator to be the
widow or widower of the deceased and to have been living with the
deceased at the time of death. If there is no such person, or if such
person dies before receiving payment, then such amount shall be paid
to any person or persons, equitably entitled thereto, to the extent and
in the proportions that he or they shall have paid the expenses of
burial of such insured individual. No payment shall be made to any
person under this subsection unless application therefor shall have
been filed, by or on behalf of any such person (whether or not legally
competent), prior to the expiration of two years after the date of death
of such insured individual.

“Application for Monthly Insurance Benefits

“(j) (1) An individual who would have been entitled to a benefit
under subsection (a), (b), (¢), (d), (e), (£), (g),or (h) for any month
after August 1950 had he filed application therefor prior to the end
of such month shall be entitled to such benefit for such month if he
files application therefor prior to the end of the sixth month imme-
diately succeeding such month. Any benefit for a month prior to the
month in which application is filed shall be reduced, to any extent
that may be necessary. so that it will not render erroneous any bene-
fit which, before the filing of such application, the Administrator has
certified for payment for such prior month.

“(2) Noapplication for any benefit under this section for any month
after August 1950 which is filed prior to three months before the first
month for which the applicant becomes entitled to such benefit shall
be accepted as an application for the purposes of this section; and any
application filed within such three months’ period shall be deemed to
have been filed in such first month.

«Simultaneous Entitlement to Benefits

“(k) (1) A child, entitled to child’s insurance benefits on the basis
of the wages and self-employment income of an insured individual,
who would be entitled, on filing application, to child’s insurance bene-
fits on the basis of the wages and self-employment income of some other
insured individual, shall be deemed entitled, subject to the provisions
of paragraph (2) hereof, to child’s insurance benefits on the basis of
the wages and self-employment income of such other individual if an
application for child’s insurance benefits on the basis of the wages and
self-employment income of such other individual has been filed by
any other child who would, on filing application, be entitled to child’s
insurance benefits on the basis of the wages and self-employment
income of both such insured individuals. . . .

“(2) (A) Any child who under the preceding provisions of this
section is entitled for any month to more than one child’s insurance
benefit shall, notwithstanding such provisions, be entitled to only one
of such child’s insurance benefits for such month, such benefit to be the

“Parent.”
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one based on the wages and self-employment income of the insured
individual who has the greatest primary insurance amount. )

“(B) Any individual who under the preceding provisions of this
section is entitled for any month to more than one monthly insurance
benefit (other than an old-age insurance benefit) under this title shall
be entitled to only one such monthly benefit for such month, such
benefit to be the largest of the monthly benefits to which he (but for
this subparagraph (B)) would otherwise be entitled for such month.

“(3) If an individual is entitled to an old-age insurance benefit for
any month and to any other monthly insurance benefit for such month,
such other insurance benefit for such month shall be reduced (after
any reduction under section 208 (a)) by an amount equal to such
old-age insurance benefit. :

“Entitlement to Survivor Benefits Under Railroad Retirement Act

“(1) If any person would be entitled, uﬁon filing application there-
for to an annuity under section 5 of the Railroad Retirement Act of
1937, or to a lump-sum payment under subsection (f) (1) of such sec-
tion, with respect to the death of an employee (as defined in such Act)
no lump-sum death payment, and no monthly benefit for the month in
which such employee died or for any month thereafter, shall be paid
under this section to any person on the basis of the wages and self-
employment income of such employee.”

) (1) Except as provided in paragraph (3), the amendment made
by subsection (a) of this section shall take effect September 1, 1950,

(2) Section 205 (m) of the Social Security Act is repealed effective
with respect to monthly benefits under section 202 of the Social
Security Act, as amended by this Act, for months after August 1950.

(3) Section 202 (j) (2) of the Social Security Act, as amended by
this Act, shall take effect on the date of enactment of this Act.

(¢} (1) Any individual entitled to primary insurance benefits or
widow’s current insurance benefits under section 202 of the Social
Security Act as in effect prior to its amendment by this Act who would,
but for the enactment of this Act, be entitled to such benefits for
September 1950 shall be deemed to be entitled to old-age insurance
benefits or mother’s insurance benefits (as the case may be) under
section 202 of the Social Security Act, as amended by this Act, as
though such individual became entitled to such benefits in such month.

(2) Any individual entitled to any other monthly insurance benefits
under section 202 of the Social Security Act as in effect prior to its
amendment by this Act who would, but for the enactment of this Act,
be entitled to such benefits for September 1950 shall be deemed to be
entitled to such benefits under section 202 of the Social Security Act,
as amended by this Act, as though such individual became entitled to
such benefits in such month.

(3) Any individual who files application after August 1950 for
monthly benefits under any subsection of section 202 of the Social
Security Act who would, but for the enactment of this Act, be entitled
to benefits under such subsection (as in effect prior to such enactment)
for any month prior to September 1950 shall be deemed entitled to
such benefits for such month prior to September 1950 to the same
extent and in the same amounts as though this Act had not been
enacted. )

.{d) Lump-sum death payments shall be made in the case of indi-
viduals who died prior to September 1950 as though this Act had not
been enacted; except that in the case of any individual who died
outside the forty-eight States and the District of Columbia after
December 6, 1941, and prior to August 10, 1946, the last sentence of
section 202 (g) of the Social Security Act as in effect prior to the
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enactment of this Act shall not be applicable if application for a
lump-sum death payment is filed prior to September 1952.

MAXIMUM DBENEFITS

Sec. 102. (a) So much of section 203 of the Social Security Act as
precedes subsection (d) is amended to read as follows:

“REDUCTION OF INSURANCE BENEFITS
“Maximum Benefits

“Sec. 203. (a) Whenever the total of monthly benefits to which
individuals are entitled under section 202 for a month on the basis of
the wages and self-employment income of an insured individual
exceeds $150, or is more than $40 and exceeds 80 per centum of his
average monthly wage (as determined under subsection (b) or (c)
of section 215, whichever is applicable), such total of benefits shall,
after any deductions under this section, be reduced to $150 or to 80
per centum of his average monthly wage, whichever is the lesser, but
1n no case to less than $40, except that when any of such individuals
so entitled would (but for the provisions of section 202 (k) (2) (A)
be entitled to child’s insurance benefits on the basis of the wages and
gelf-employment income of one or more other insured individuals,
such total of benefits shall, after any deductions under this section,
be reduced to $150 or to 80 per centum of the sum of the average
monthly wages of all such insured individuals, whichever is the lesser,
but in no case to less than $40. Whenever a reduction is made under
this subsection, each benefit, except the old-age insurance benefit, shall
be proportionately decreased.”

(b) The amendment made by subsection (a) of this section shall
be applicable with respect to benefits for months after August 1950.

DEDUCTIONS FROM BENEFITS

Sec. 103. (a) Subsections (d), (e), (f), (g), and (h) of section
203 of the Social Security Act are amended to read as follows:

“Deductions on Account of Work or Failure To Have Child in Care

“(b) Deductions, in such amounts and at such time or times as the
Administrator shall determine, shall be made from any payment or
payments under this title to which an individual is entitled, until the
total of such deductions equals such individual’s benefit or benefits
under section 202 for any month—

“(1) in which such individual is under the age of seventy-five
and in which he rendered services for wages (as determined
under section 209 without regard to subsection (a) thereof) of
more than $50; or

“(2) in which such individual is under the age of seventy-five
and for which month he is charged, under the provisions of sub-
section (e) of thissection, with net earnings from self-employment
of more than $50; or

“(3) in which such individual, if a wife under retirement age
entitled to a wife’s insurance benefit, did not have in her care
(individually or jointly with her husband) a child of her husband
entitled to a child’s insurance benefit ; or

“(4) in which such individual, if a widow entitled to a mother’s
insurance benefit, did not have in her care a child of her deceased
husband entitled to a child’s insurance benefit ; or

*(5) in which such individual, if a former wife divorced entitled
to a mother’s insurance benefit, did not have in her care a child,
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of her deceased former husband, who (A) is her son, daughter,
or legally adopted child and (B) is entitled to a child’s insurance
benefit on the basis of the wages and self-employment income of
her deceased former husband.

“Deductions From Dependents’ Benefits Because of Work by Old-Age
Insurance Beneficiary

“(c) Deductions shall be made from any wife’s, husband’s, or child’s
insurance benefit to which a wife, husband, or child is entitled, until
the total of such deductions equals such wife’s, husband’s, or child’s
insurance benefit or benefits under section 202 for any month—

“(1) in which the individual, on the basis of whose wages and
self-employment income such benefit was payable, is under the
age of seventy-five and in which he rendered services for wages
(as determined under section 209 without regard to subsection
(a) thereof) of more than $50; or

“(2) in which the individual referred to in paragraph (1) is
under the age of seventy-five and for which month he is charged,
under the provisions of subsection (e) of this section, with net
earnings from self-employment of more than $50.

“QOccurrence of More Than One Event

“(d) If more than one of the events specified in subsections (b) and
(¢) occurs in any one month which would ocecasion deductions equal
to a benefit for such month, only an amount equal to such benefit shall
be deducted. The charging of net earnings from self-employment to
any month shall be treated as an event occurring in the month to
which such net earnings are charged.

“Months to Which Net Earnings From Self-Employment Are
Charged

“(e) Forthe purposes of subsections (b) and (¢)—

“(1) If an individual’s net earnings from self-em loyment for
his taxable year are not more than the product of $50 times the
number of months in such year, no month in such year shall be
charged with more than $50 of net earnings from self-employment,

“(2) If an individual’s net earnings from self-employment for
his taxable year are more than the product of $50 times the number
of months in such year, each month of such year shall be charged
with $50 of net earnings from self-employment, and the amount
of such net earnings in excess of such product shall be further
charged to months as follows : The first $50 of such excess shall be
charged to the last month of such taxable year, and the balance,
if any, of such excess shall be charged at the rate of $50 per month
to each preceding month in such year until all of such balance has
been applied, except that no part of such excess shall be charged
fo any month (A) for which such individual was not entitled to a
benefit under this title, (B) in which an event described in para-
graph (1), (3), (4), or (5) of subsection (b) occurred, (C) in
which such mdividual was age seventy-five or over, or (D) in
which such individual did not engage in self-employment.

“(8) (A) As used in paragraph (2), the term “last month of
such taxable year’ means the latest month in such year to which
the charging of the excess described in such paragraph is not pro-
hibited by the application of clauses (A), (B), (C), and (D)
thir(eﬁj;' For th
e or the purposes of clause (D) of paragraph (2). an
individual will be presumed, with respec)t to aP;y rgznlt)h. éo )I;a.ve
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been engaged in self-employment in such month until it is shown
to the satisfaction of the Administrator that such individual
rendered no substantial services in such month with respect to any
trade or business the net income or loss of which is includible in
computing his net earnings from self-employment for any taxable
year. The Administrator shall by regulations prescribe the meth-
ods and criteria for determining whether or not an individual has
rendered substantial services with respect to any trade or business,

“Penalty for Failure to Report Certain Events

“(f) Any individual in receipt of benefits subject to deduction under
subsection (b) or (¢) (or who is in receipt of such benefits on behalf
of another individual), because of the occurrence of an event specified
therein (other than an event described in subsection (b) (2) or (c)
(2)), shall report such occurrence to the Administrator prior to the
receipt and acceptance of an insurance benefit for the second month
following the month in which such event occurred. Any such indi-
vidual having knowledge thereof, who fails to report any such occur-
rence, shall suffer an additional deduction equal to that imposed under
subsection (b) or (c), except that the first additional deduction
imposed by this subsection in the case of any individual shall not exceed
an amount equal to one month’s benefit even though the failure to
report is with respect to more than one month.

“Report to Administrator of Net Earnings From Self-Employment

“ (1) If an individual is entitled to any monthly insurance

(g)

benegt under section 202 during any taxable year in which he has net
earnings from self-employment in excess of the product of $50 times
the number of months in such year, such individual (or the individual
who is in receipt of such benefit on his behalf) shall make a report to
the Administrator of his net earnings from self-employment for such
taxable year. Such report shall be made on or before the fifteenth
day of the third month following the close of such year, and shall
contain such information and be made in such manner as the Admin-
istrator may by regulations prescribe. Such report need not be made
for any taxable year beginning with or after the month in which such
individual attained the age of seventy-five.

“(2) If an individual fails to make a report required under para-
graph (1), within the time prescribed therein, of his net earnings
from self-employment for any taxable year and any deduction is
imposed under subsection (b) (2) by reason of such net earnings—

“(A) such individual shall suffer one additional deduction in
an amount equal to his benefit or benefits for the last month in
such taxable year for which he was entitled to a benefit under
section 202; and

“(B) if the failure to make such report continues after the close
of the fourth calendar month following the close of such taxable
year, such individual shall suffer an additional deduction in the
same amount for each month during all or any part of which such
failure continues after such fourth month;

except that the number of the additional deductions required by this
paragraph shall not exceed the number of months in such taxable
year for which such individual received and accepted insurance bene-
tits under section 202 and for which deductions are imposed under sub-
section (b) (2) by reason of such net earnings from self-employment.
If more than one additional deduction would be imposed under this
paragraph with respect to a failure by an individual to file a report
required by paragraph (1) and such failure is the first for which any
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additional deduction is imposed under this paragraph, onlfy one addi-
tional deduction shall be imposed with respect to such first failure.

“(8) If the Administrator determines, on the basis of information
obtained by or submitted to him, that it may reasonably be expected
that an individual entitled to benefits under section 202 for any taxable
year will suffer deductions imposed under subsection (b) (2) by reason
of his net earnings from self-employment for such year, the Adminis-
trator may, before the close of such taxable year, suspend the Kayme'nt
for each month in such year (or for only such months as the Adminis-
trator may specify) of the benefits payable on the basis of such indi-
vidual’s wages and self-employment income ; and such suspension shall
remain in effect with respect to the benefits for any month until the
Administrator has determined whether or not any deduction is
imposed for such month under subsection (b). The Administrator
is authorized, before the close of the taxable year of an individual
entitled to benefits during such year, to request of such individual
that he make, at such time or times as the Administrator may specify,
a declaration of his estimated net earnings from self-employment for
the taxable year and that he furnish to the Administrator such other
information with respect to such net earnings as the Administrator
may specify. A failure by such individual to comply with any such
request shall in itself constitute justification for a determination under
this paragraph that it may reasonably be expected that the individual
will suffer deductions imposed under subsection (b) (2) by reason of
his net earnings from self-employment for such year.

“Circumstances Under Which Deductions Not Required

“(h) Deductions by reason of subsection (b), (f), or (g) shall, not-
withstanding the provisions of such subsection, be made from the
benefits to which an individual is entitled only to the extent that they
reduce the total amount which would otherwise be paid, on the basis
of the same wages and self-employment income, to him and the other
individuals living in the same household.

“Deductions With Respect to Certain Lump Sum Payments

“(i) Deductions shall also be made from any old-age insurance
benefit to which an individual is entitled, or from any other insurance
benefit payable on the basis of such individual’s wages and self-employ-
ment income, until such deductions total the amount of any lump sum
paid to such individual under section 204 of the Social Security Act
in force prior to the date of enactment of the Social Security Act
Amendments of 1939.

“Attainment of Age Seventy-five

_“(3). For the purposes of this section, an individual shall be con-
sidered as seventy-five years of age during the entire month in which
he attains such age.”

(b) The amendments made by this section shall take effect Septem-
ber 1, 1950, except that the provisions of subsections (d), (e), and
(f) of section 203 of the Social Security Act as in effect prior to the
elxsl)%%tment of this Act shall be applicable for months prior to September

DEFINITIONS

Sec. 104. (a) Title IT of the Social Security Act is amended by
striking out section 209 and inserting in lieu thereof the following:

“DEFINITION OF WAGES

“Sec. 209. For the purposes of this title, the term ‘wages’ means
remuneration paid prior to 1951 which was wages for the purposes of
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this title under the law applicable to the payment of such remunera-
tion, and remuneration paid after 1950 for employment, including the
cash value of all remuneration paid in any medium other than cash;
except that, in the case of remuneration paid after 1950, such term
shall not include—

“(a) That part of the remuneration which, after remunera-
tion (other than remuneration referred to in the succeeding sub-
sections of this section) equal to $3,600 with respect to employment
has been paid to an individual during any calendar year, is paid
to such individual during such calendar year;

“(b) The amount of any payment (including any amount paid
by an employer for insurance or annuities, or into a fund, to
provide for any such payment) made to, or on behalf of, an em-
Eloyee or any of his dependents under a plan or system established

y an employer which makes provision for his employees gen-
erally §or for his employees generally and their dependents) or
for a class or classes of his employees (or for a class or classes
of his employees and their dependents), on account of (1) retire-
ment, or (2) sickness or accident disability, or (8) medical or hos-
pitalization expenses in connection with sickness or accident dis-
ability, or (4) death;

“(c) Any payment made to an employee (including any amount
paid by an employer for insurance or annuities, or into a fund, to
provide for any such payment) on account of retirement;

“(d) Any payment on account of sickness or accident disability,
or medical or hospitalization expenses in connection with sick-
ness or accident disability, made by an employer to, or on behalf
of, an employee after the expiration of six calendar months follow-
ing the last calendar month in which the employee worked for
such employer;

“(e) Any payment made to, or on behalf of, an employee or
his beneficiary (1) from or to a trust exempt from tax under sec-
tion 165 (a) of the Internal Revenue Code at the time of such
payment unless such payment is made to an employee of the trust
as remuneration for services rendered as such employee and not
as a beneficiary of the trust, or (2) under or to an annuity plan
which, at the time of such payment, meets the requirements of sec-
tion 165 (a) (3), (4), (5), and (6) of such code;

“(f) The payment by an employer (without deduction from the
remuneration of the employeeI; 81) of the tax imposed upon an
employee under section 1400 of the Internal Revenue Code, or
(2) of any payment required from an employee under a State
unemployment compensation law;

“(g) (1) Remuneration paid in any medium other than cash
to an employee for service not in the course of the employer’s
trade or business or for domestic service in a private home of the
employer; .

“(2) Cash remuneration paid by an employer in any calendar
quarter to an employee for domestic service in a private home of
the employer, if the cash remuneration paid in the quarter for
such service is less than $50 or the employee is not regularly
employed by the employer in such quarter of payment. For the
purposes of this paragraph, an employee shall be deemed to be
regularly employed by an employer during a calendar quarter
only if (A) on each of some twenty-four days during the quarter
the employee performs for the employer for some portion of the
day domestic service in a private home of the employer, or (B) the
employee was regularly employed (as determined under clause
(A)) by the employer 1n the performance of such service during
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the preceding calendar quarter. As used in this paragraph, the
term ‘domestic service in a private home of the employer’ does not
include service described in section 210 (f) (5);

“(h) Remuneration paid in any medium other than cash for
agricultural labor; . .

“(i) Any payment (other than vacation or sick pay) made to
an employee after the month in which he attains retirement age
(as defined in section 216 (a) ), if he did not work for the employer
in the period for which such payment,is made; or

“(j) Remuneration paid by an employer in any quarter to an
employee for service described in section 210 (k) (3) (C) (relat-
ing to home workers), if the cash remuneration paid in such
quarter by the employer to the employee for such service is less
than $50.

“For purposes of this title, in the case of domestic service described
in subsection (g) (2), any payment of cash remuneration for such
service which is more or less than a whole-dollar amount shall, under
such conditions and to such extent as may be prescribed by regulations
made under this title, be computed to the nearest dollar. For the
purpose of the computation to the nearest dollar, the payment of a
fractional part of a dollar shall be disregarded unless it amounts to
one-half dollar or more, in which case it shall be increased to $1. The
amount of any payment of cash remuneration so computed to the near-
est dollar shalf: in lieu of the amount actually paid, be deemed to
constitute the amount of cash remuneration for purposes of subsection

(2) (9)-

“DEFINTTION OF EMPLOYMENT

“Sec. 210. For the purposes of this title—

“Employment

“(a) The term ‘employment’ means any service performed after
1936 and prior to 1951 which was employment for the purposes of
this title under the law applicable to the period in which such service
was performed, and any service, of whatever nature, performed after
1950 either (A) by an employee for the person employing him, irre-
spective of the citizenship or residence of either, (i) wifhin the United
States, or (ii) on or in connection with an American vessel or American
aircraft under a contract of service which is entered into within the
United States or during the performance of which and while the
employee is employed on the vessel or aireraft it touches at a port
in the United States, if the employee is employed on and in connection
with such vessel or aircraft when outside the United States. or (B)
outside the United States by a citizen of the United States as an
employee for an American employer (as defined in subsection (e));
except that, in the case of service performed after 1950, such term
shall not include—

“(1) (A) Agricultural labor (as defined in subsection (f) of
this section) performed in any calendar quarter by an employee,
unless the cash remuneration paid for such labor (other than
service described in subparagraph (B)) is $50 or more and such
labor is performed for an employer by an individual who is
regularly employed by such employer to perform such agricul-
tural labor. For the purposes of this subparagraph, an indi-
vidual shall be deemed to be regularly employed%?r an employer
during a calendar quarter only 1f—

“(1) such individual performs agricultural labor (other
than service described in subparagraph (B)) for such
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employer on a full-time basis on sixty days during such
quarter, and
“(ii) the quarter was immediately preceded by a qualify-

ing quarter.
For the purposes of the preceding sentence, the term ‘qualifying  Qusliftying quar.
quarter’ means (I) any quarter during all of which such indi-
vidual was continuously employed by such employer, or (II) any
subsequent quarter which meets the test of clause (i) if, after
the last quarter during all of which such individual was con-
tinuously employed by such employer, each intervening quarter
met the test of clause (i). Notwithstanding the preceding pro-
visions of this subparagraph, an individual shall also be deemed
to be regularly employed by an employer during a calendar
quarter if such individual was regularly employed (upon applica-
tion of clauses (i) and (ii)) by such employer during the
preceding calendar quarter.

“(B) Service performed in connection with the production or
harvesting of any commodity defined as an agricultural commodit
in section 15 (g) of the Agricultural Marketing Act, as amended, % i,
or in connection with the ginning of cotton; o

“(2) Domestic service performed in a local college club, or  Demesticserviceby
local chapter of a college fraternity or sorority, by a student who
is enrolled and is regularly attending classes at a school, college,
or university ;

“(3) Service not in the course of the employer’s trade or business
performed in any calendar quarter by an employee, unless the cash
remuneration paid for such service is $50 or more and such service
is performed by an individual who is regularly employed by such
employer to perform such service. For the purposes of this para-
graph, an individual shall be deemed to be regularly employed by
an employer during a calendar quarter only if (A) on each of some
twenty-four days during such quarter such individual performs
for such employer for some portion of the day service not in the
course of the employer’s trade or business, or (B) such individual
was regularly employed (as determined under clause (A)) by
such employer in the performance of such service during the

receding calendar quarter. As used in this paragraph, the term
service not in the course of the employer’s trade or business’ does
not include domestic service in a private home of the employer
and does not include service described in subsection (f) (5);

“(4) Service performed by an individual in the employ of his
son, daughter, or spouse, and service performed by a child under chid in employ of
the age of twenty-one in the employ of his father or mother; parent.

“(5) Service performed by an individual on or in connection service on non-
with a vessel not an American vessel, or on or in connection with Amyricanvesseloralr-
an aircraft not an American aircraft, if the individual is employed
on and in connection with such vessel or aircraft when outside the
United States; )

“(6) Service performed in the employ of any instrumentality el i It
of the United States, if such instrumentality is exempt from the
tax imposed by section 1410 of the Internal Revenue Code by #Swtls o
virtue of any provision of law which specifically refers to such Sup. I11, §14l0.
section in granting such exemption; o5t . 324,

“(7) (A) Service performed in the employ of the United States
or in the employ of any instrumentality of the United States, if
such service is covered by a retirement system established by a
law of the United States; .

“(B) Service performed in the employ of an instrumentality
of the United States if such an instrumentality was exempt from



496

53 Stat. 175.

T. 8. C. §1410;

26 U.
Sup. III, § 1410.
Post, p. 524.

46 Stat. 468,

5U.8. C. §691 note;
Sup. 11, § 691 e seq.

Anle, pp. 214, 218,
320; post, p. 843,

60 Btat. 1011,

61 Stat. 727.
5 U. 8. C., Bup, I,
§ 1052,

PUBLIC LAWS—CH. 809—AUG. 28, 1950 [64 StaT.

the tax imposed by section 1410 of the Internal Revenue Code on
December 31, 1950, except that the provisions of this subparagraph
shall not be applicable to—

“(i) service performed in the employ of a corporation
which is wholly owned by the United States; )

“(ii) service performed in the employ of a national farm
loan association, a production credit association, a Federal
Reserve Bank, or a Federal Credit Union;

“(iii) service performed in the employ of a State, county,
or community committee under the Production and Market-
ing Administration; or o

“(iv) service performed by a civilian employee, not com-
pensated from funds appropriated by the Congress, in the
Army and Air Force Exchange Service, Army and Air Force
Motion Picture Service, Navy Exchanges, Marine Corps
Exchanges, or other activities, conducted by an instrumen-
tality of the United States subject to the jurisdiction of the
Secretary of Defense, at installations of the Department of
Defense for the comfort, pleasure, contentment, and mental
and physical improvement of personnel of such Department;

“(C) Service performed in the employ of the United States
or in the employ of any instrumentality of the United States, if
such service is performed—

“(i) as the President or Vice President of the United
States or as a Member, Delegate, or Resident Commissioner,
of or to the Congress;

“(ii) in the legislative branch;

“(iii) in the field service of the Post Office Department
unless performed by any individual as an employee who is
excluded by Executive order from the operation of the Civil
Service Retirement Act of 1930 because he is serving under a
temporary appointment pending final determination of eligi-
bility for permanent or indefinite appointment ;

“(iv) in or under the Bureau of the Census of the Depart-
ment of Commerce by temporary employees employed for

the taking of any census;

“(v) by any individual as an employee who is excluded by
Executive order from the operation of the Civil Service
bRet_l rement Act of 1930 because he is paid on a contract or fee

asis ;

“(vi) by any individual as ar employee receiving nominal
compensation of $12 or less per annum

“(vii) in a hospital, home, or other institution of the United
States by a patient or inmate thereof;

‘;(vm)t}ll)y ‘s:ny 1?ndiv_idual as a ﬁonsular agent appointed
under authority of section 551 of the Foreion Servi
1946 (22 U. 8. %., sec. 951) 5 & ic0 Act of

“(ix) by any individual as an employee included under
section 2 of the Act of August 4, 1947 (relating to certain
interns, student nurses, and other student employees of hos-
pitals of the Federal Government; 5 U. S. C., sec. 1052) ;

“(x) by any individual as an employee serving on a tem-
porary basis in case of fire, storm, earthquake, flood, or other
sunilar emergency ; ’

“(xi) by any individual as an employee who is employed
under a Federal relief program to relieve him from unemploy-
ment :

“(xii) as a member of a State, county, or community com-
mittee under the Production and Mark):a’ting Administ%-ation
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or of any other board, council, committee, or other similar
body, unless such board, council, committee, or other body is
composed exclusively of individuals otherwise in the full-
time employ of the United States; or
“(xiil) by an individual to whom the Civil Service Retire-
ment Act of 1930 does not apply because such individual is  #ftatdes
subject to another retirement system Sup. TTL, § 891 ¢f seq. |

“(8) Service (other than service included under an agreement ;e o s =
under section 218 and other than service which, under subsection £ p-5l4.

(1), constitutes covered transportation service) performed in st p. 5oL
the employ of a State, or any political subdivision thereof, or any
instrumentality of any one or more of the foregoing which is

wholly owned by one or more States or political subdivisions; _

“(9) (A) Service performed by a duly ordained, commissioned, 5 myice performed
or licensed minister of a church in the exercise of his ministry or
by a member of a religious order in the exercise of duties required
by such order;

“(B) Service performed in the employ of a religious, chari-
table, educational, or other organization exempt from income tax
under section 101 (6) of the Internal Revenue Code, but this 3‘6‘?{“;:%?;“0, ©.
subparagraph shall not apply to service performed during the  Fos, p. 950
period for which a certificate, filed pursuant to section 1426 (1)
of the Internal Revenue Code, is in effect if such service is per-
formed by an employee (i) whose signature appears on the list
filed by such organization under such section 1426 (1), or (ii)
who became an employee of such organization after the calendar
quarter in which the certificate was filed ;

“(10) Service performed by an individual as an employee or
employee representative as defined in section 1582 of the Internal 3§t
Revenue Code; B

“(11) (A) Service performed in any calendar quarter in the
employ of any organization exempt from income tax under section
101 of the Internal Revenue Code, if the remuneration for such L% o
service is less than $50; Post, pp. 953, 950,

“(B) Service performed in the employ of a school, college, or ~ Service by student.
university if such service is performed by a student who is enrolled
and is regularly attending classes at such school, college, or
university;

“(12) Service performed in the employ of a foreign govern- Servicein employ of
ment (including service as a consular or other officer or employee '
or a nondiplomatic representative) ;

“(13) Service performed in the employ of an instrumentality
wholly owned by a foreign government—

“(A) If the service is of a character similar to that per-
formed in foreign countries by employees of the United States
Government or of an instrumentality thereof; and

“(B) Ifthe Secretary of State shall certify to the Secretary
of the Treasury that the foreign government, with respect to
whose instrumentality and employees thereof exemption is
claimed, grants an equivalent exemption with respect to sim-
ilar service performed in the foreign country by employees
of the United States Government and of instrumentalities
thereof; .

“(14) Service performed as a student nurse in the employ of a peryioe s student
hospital or a nurses’ training school by an individual who is = '
enrolled and is regularly attending classes in a nurses’ training
school chartered or approved pursuant to State law; and service
performed as an interne in the employ of a hospital by an indi-
vidual who has completed a four years’ course in a medical school
chartered or approved pursuant to State law;

98352°—51—pT. 1—32

Post, p. 535.
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“(15) Service performed by an individual in (or as an officer
or member of the crew of a vessel while it is engaged in) the
catching, taking, harvesting, cultivating, or farming of any kind
of fish, shellfish, crustacea, sponges, seaweeds, or other aquatic
forms of animal and vegetable life (including service performed
by any such individual as an ordinary incident to any such
activity), except (A) service performed in connection with the
catching or taking of salmon or halibut, for commercial purposes,
and (B) service performed on or in connection with a vessel of
more than ten net tons (determined in the manner provided for
determining the register tonnage of merchant vessels under the
laws of the United States) ;

“(16) (A) Service performed by an individual under the age of
eighteen in the delivery or distribution of newspapers or shopping
news, not including delivery or distribution to any point for subse-
quent delivery or distribution;

“(B) Service performed by an individual in, and at the time of,
the sale of newspapers or magazines to ultimate consumers, under
an arrangement under which the newspapers or magazines are to
be sold by him at a fixed price, his compensation being based on
the retention of the excess of such price over the amount at which
the newspapers or magazines are charged to him, whether or not
he is guaranteed a minimum amount of compensation for such
service, or is entitled to be credited with the unsold newspapers
or magazines turned back; or

“(1%) Service performed in the employ of an international
organization entitled to enjoy privileges, exemptions, and immuni-
ties as an international organization under the International
Organizations Immunities Act (59 Stat. 669).

“Included and Excluded Service

“(b) If the services performed during one-half or more of any
pay period by an employee for the person employing him constitute
employment, all the services of such employee for such period shall
be deemed to be employment; but if the services performed during
more than one-half of any such pay period by an employee for the
person emgloying him do not constitute employment, then none of the
services of such employee for such period shall be deemed to be
employment. As used in this subsection, the term ¢ ay period’ means
a period (of not more than thirty-one consecutive ays) for which a
payment of remuneration is ordinarily made to the employee by the
person employing him. This subsection shall not be applicable with
respect to services performed in a pay period by an employee for the

person employing him, where any of such service is excepted by para-
graph (10) of subsection (a).

“American Vessel

“(c) The term ‘American vessel’ means any vessel documented or
numbered under the laws of the United States; and includes any vessel
which is neither documented or numbered under the laws of the United
States nor documented under the laws of any foreign country, if its
crew 15 employed solely by one or more citizens or residents of the

United States or corporations organized under the laws of the United
States or of any State.

“American Aircraft

“(d) The term ‘American aircraft’ means an aircraft registered
under the laws of the United States.
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“American Employer

“(e) The term ‘American employer’ means an employer which is
(1) the United States or any instrumentality thereof, (2) a State or
any political subdivision thereof, or any instrumentality of any one
or more of the foregoing, (3) an individual who is a resident of the
United States, (4) a partnership, if two-thirds or more of the partners
are residents of the United States, (5) a trust, if all of the trustees
are residents of the United States, or (6) a corporation organized
under the laws of the United States or of any State.

“Agricultural Labor

“(f) The term ‘agricultural labor’ includes all service performed—
“(1) On a farm, in the employ of any person, in connection
with cultivating the soil, or in connection with raising or harvest-
ing any agricultural or horticultural commodity, including the
raising, shearing, feeding, caring for, training, and management
of livestock, bees, poultry, and fur-bearing animals and wildlife.
“(2) In the employ of the owner or tenant or other operator
of a farm, in connection with the operation, management, conser-
vation, improvement, or maintenance of such farm and its tools
and equipment, or in salvaging timber or clearing land of brush
and other debris left by a hurricane, if the major part of such
service is performed on a farm.

“(3) In connection with the production or harvesting of any
commodity defined as an agricultural commodity in section 15
(g) of the Agricultural Marketing Act, as amended, or in connec-
tion with the ginning of cotton, or in connection with the opera-
tion or maintenance of ditches, ecanals, reservoirs, or waterways,
not owned or operated for profit, used exclusively for supplying
and storing water for farming purposes.

“(4) (A) Intheemploy of the operator of a farm in handling,
planting, drying, packing, packaging, processing, freezing, grad-
ing, storing, or delivering to storage or to market or to a carrier
for transportation to market, in its unmanufactured state, any
agricultural or horticultural commodity ; but only if such operator
produced more than one-half of the commodity with respect to
which such service is performed.

“(B) In the employ of a group of operators of farms (other
than a cooperative organization) in the performance of service
described in subparagraph (A), but only if such operators pro-
duced all of the commodity with respect to which such service
is performed. For the purposes of this subparagraph, any unin-
corporated group of operators shall be deemed a cooperative or-
ganization 1f the number of operators comprising such group is
more than twenty at any time during the calendar quarter in
which such service is performed.

“(5) On a farm operated for profit if such service is not in the
course of the employer’s trade or business or is domestic service
in a private home of the employer.

The provisions of subparagraphs (A) and (B) of paragraph (4) shall
not be deemed to be applicable with respect to service performed in
connection with commercial canning or commercial freezing or in
connection with any agricultural or horticultural commodity after its
delivery to a terminal market for distribution for consumption.

“Farm

“(g) The term ‘farm’ includes stock, dairy, poultry, fruit, fur-bear-
ing animal, and truck farms, plantations, ranches, nurseries, ranges,
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greenhouses or other similar structures used primarily for the raising
of agricultural or horticultural commodities, and orchards.

“State

“(h) The term ‘State’ includes Alaska, Hawaii, the District of
Columbia, and the Virgin Islands; and on and after the effective date
specified in section 219 such term includes Puerto Rico.

“United States

“(i) The term ‘United States’ when used in a geographical sense
means the States, Alaska, Hawaii, the District of Columbia, and the
Virgin Islands; and on and after the effective date specified in section
219 such term includes Puerto Rico.

“Citizen of Puerto Rico

“(j) An individual who is a citizen of Puerto Rico (but not other-
wise a citizen of the United States) and who is not a resident of the
United States shall not be considered, for the gurposes of this section,
as a citizen of the United States prior to the effective date specified in
section 219,

“Employee

“(k) The term ‘employee’ means—

“(1) any officer of a corporation; or

“(2) any individual who, under the usual common law rules
applicable in determining the employer-employee relationship, has
the status of an employee; or

“(8) any individual (other than an individual who is an
employee under paragraph (1) or (2) of this subsection) who
performs services for remuneration for any person—

“(A) as an agent-driver or commission-driver engaged in
distributing meat products, vegetable products, fruit prod-
ucts, bakery products, beverages (other than milk), or laun-
dr?' or dry-cleaning services, for his principal;

‘(B) asa full-time life insurance salesman;

“(C) as a home worker performing work, according to
specifications furnished by the person %or whom the services
are performed, on materials or goods furnished by such per-
son which are required to be returned to such person or a
person designated by him, if the performance of such services
1s subject to licensing requirements under the laws of the
State in which such services are performed ; or

“(D) as a traveling or city salesman, other than as an
agent-driver or commission-driver, engaged upon a full-time
basis in the solicitation on behalf of, and the transmission to,
his principal (except for side-line sales activities on behalf of
some other person) of orders from wholesalers, retailers,
contractors, or operators of hotels, restaurants, or other simi.
lar establishments for merchandise for resale or supplies for

. _use in their business operations;

if the contract of service contempiates that substantially all of
such services are o be performed personally by such individual;
?xce[])t that an individual shall not be included in the term
employee’ under the provisions of this paragraph if such indi-
vidual has a substantial investment in facilities used in connection
with the performance of such services (other than in facilities
for transportation), or if the services are in the nature of a single
transaction not part of a continuing relationship with the person
for whom the services are performed.
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“Covered Transportation Service

“(1) (1) Except as provided in paragraph (2), all service per-
formed in the employ of a State or political subdivision in connection
with its operation of a public transportation system shall constitute
covered transportation service if any part of the transportation sys-
tem was acquired from private ownership after 1936 and prior to 1951.

“(2) Service performed in the employ of a State or political sub-
division in connection with the operation of its public transportation
system shall not constitute covered transportation service if—

“(A) any part of the transportation system was acquired from
private ownership after 1936 and prior to 1951, and substantially
all service in connection with the operation of the transportation
system is, on December 31, 1950, covered under a general retire-
ment system providing benefits which, by reason of a provision of
the State constitution dealing specifically with retirement systems
of the State or political subdivisions thereof, cannot be diminished
or impaired ; or

“(B) no part of the transportation system operated by the State
or political subdivision on December 31, 1950, was acquired from
private ownership after 1936 and prior to 1951

except that if such State or political subdivision makes an acquisition
after 1950 from private ownership of any part of its transportation
system, then, in the case of any employee who—

“(C) became an employee of such State or political subdivision
in connection with and at the time of its acquisition after 1950
of such part, and

“(D) prior to such acquisition rendered service in employment
in connection with the operation of such part of the transportation
system acquired by the gtate or political subdivision,

the service of such employee in connection with the operation of the
transportation system shall constitute covered transportation service,
commencing with the first day of the third calendar quarter following
the calendar quarter in which the acquisition of such part took piace,
unless on such first day such service of such employes is covered by a
general retirement system which does not, with respect to such em-
ployee, contain special provisions applicable only to employees de-
scribed in subparagraph (C).

“(3) All service performed in the employ of a State or political
subdivision thereof 1n connection with its operation of a public trans-
portation system shall constitute covered transportation service if
the transportation system was not operated by the State or political
subdivision prior to 1951 and, at the time of its first acquisition (after
1950& from private ownership of ang gart of its transportation system,
the State or political subdivision did not have a general retirement
system covering substantially all service performed in connection with
the operation of the transportation system.

“(4) For the purposes of this subsection—

“(A) The term ‘general retirement system’ means any pension.
annuity, retirement, or similar fund or system established by a
State or by a political subdivision thereof for employees of the
State, political subdivision, or both; but such term shall not in-
clude such a fund or system which covers only service performed
in positions connected with the operation of its public transporta-
tion system.

“(B) A transportation system or a part thereof shall be con-
sidered to have been acquired by a State or political subdivision
from private ownership if prior to the acqilisition service per-
formed by employees 1n connection with the operation of the
system or part thereof acquired constituted employment under
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this title, and some of such employees became employees of the
State or political subdivision in connection with and at the time
of such acquisition. L )

“(C) The term ‘political subdivision’ includes an instrumen-
tality of (i) a State, (ii) one or more political subdivisions of a
State, or (iii) a State and one or more of its political subdivisions.

“SELF-EMPLOYMENT

“Sec. 211. For the purposes of this title—

“Net Earnings From Self-Employment

“(a) The term ‘net earnings from self-employment’ means the gross
income, as computed under chapter 1 of the Internal Revenue Code,
derived by an individual from any trade or business carried on b
such individual, less the deductions allowed under such chapter whic
are attributable to such trade or business, plus his distributive share
(whether or not distributed) of the ordinary net income or loss, as
computed under section 183 of such code, from any trade or business
carried on by a partnership of which he is a member; except that in
computing such gross income and deductions and such distributive
share of partnership ordinary net income or loss—

“(1) There shall be excluded rentals from real estate (including
personal property leased with the real estate) and deductions
attributable thereto, unless such rentals are received in the course
of a trade or business as a real estate dealer;

“(2) There shall be excluded income derived from any trade or
business in which, if the trade or business were carried on exclu-
sively by employees, the major portion of the services would con-
stitute agricultural labor as defined in section 210 (f) ; and there
shall be excluded all deductions attributable to such income;

“(8) There shall be excluded dividends on any share of stock,
and interest on any bond, debenture, note, or certificate, or other
evidence of indebtedness, issued with interest coupons or in regis-
tered form by any corporation (including one issued by a govern-
ment or political subdivision thereof), unless such dividends and
interest (other than interest described in section 25 (a) of the
Internal Revenue Code) are received in the course of a trade or
business as a dealer in stocks or securities;

“(4) There shall be excluded any gain or loss (A) which is
considered under chapter 1 of the Internal Revenue Code as gain
or loss from the sale or exchange of a capital asset, (B) from the
cutting or disposal of timber if section 117 (j ) of such code is
applicable to such gain or loss, or (C) from the sale, exchange,
involuntary conversion, or other disposition of property if such
property is neither (i) stock in trade or other property of a kind
which would properly be includible in imventory if on hand at the
close of the taxable year, nor (ii) property held primarily for sale
to customers in the ordinary course of the trade or business;

“(5) The deduction for net operating losses provided in section
23 (s) of such code shall not be allowed ;

“(6) (A) If any of the income derived from a trade or busi-
ness (other than a trade or business carried on by a partnership)
1s community income under community property laws applicable
to such income, all of the gross income and deductions attributable
to such trade or business shall be treated as the gross income and
deductions of the husband unless the wife exercises substantially
all of the management and control of such trade or business, in
which case all of such gross income and deductions shall be treated
as the gross income and deductions of the wife;
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“(B) If any portion of a partner’s distributive share of the
ordinary net income or loss from a trade or business carried on
by a partnership is community income or loss under the com-
munity property laws applicable to such share, all of such dis-
tributive share shall be included in computing the net earnings
from self-employment of such partner, and no part of such share
shall be taken into account in computing the net earnings from
self-employment of the spouse of such partner;

“(7) In the case of any taxable yvear beginning on or after the
effective date specified in section 219, (A) the term ‘possession of
the United States’ as used in section 251 of the Internal Revenue
Code shall not include Puerto Rico, and (B) a citizen or resident
of Puerto Rico shall compute his net earnings from self-employ-
ment in the same manner as a citizen of the United States and
without regard to the provisions of section 252 of such code.

If the taxable year of a partner is different from that of the partner-
ship, the distributive share which he is required to include in com-
puting his net earnings from self-employment shall be based upon
the ordinary net income or loss of the partnership for any taxable
year of the partnership (even though beginning prior to 1951) ending
within or with his taxable year.

“Self-Employment Income

“(b) The term ‘self-employment income’ means the net earnings
from self-employment derived by an individual (other than a non-
resident alien individual) during any taxable year beginning after
1950; except that such term shall not include—

“(1) That ¥art of the net earnings from self-employment which
is in excess of: (A) $3,600, minus (B) the amount of the wages
paid to such individual during the taxable year; or

“(2) The net earnings from self-employment, if such net earn-
ings for the taxable year are less than $400.

In the case of any taxagle year beginning prior to the effective date
specified in section 219, an individual who is a citizen of Puerto Rico
(but not otherwise a citizen of the United States) and who is not a
resident of the United States during such taxable year shall be con-
sidered, for the purposes of this subsection, as a nonresident alien
individual. An individual who is not a citizen of the United States
but who is a resident of the Virgin Islands or (after the effective date
specified in section 219) a resident of Puerto Rico shall not, for the
purposes of this subsection, be considered to be a nonresident alien
individual.
“Trade or Business

“(c) The term ‘trade or business’, when used with reference to self-
employment income or net earnings frqm self-employment, shall have
the same meaning as when used in section 23 of the Internal Revenue
Code, except that such term shall not include—

“(1) The performance of the functions of a public office;

“(2) The performance of service by an individual as an
employee (other than service described in section 210 (a) (16)
(B) performed by an individual who has attained the age of
eighteen) ; .

“(3) The performance of service by an individual as an
employee or employee representative as defined in section 1532
of the Internal Revenue Code; )

“(4) The performance of service by a duly ordained, com-
missioned, or licensed minister of a church in the exercise of his
ministry or by a member of a religious order in the exercise of
duties required by such order; or
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“(5) The performance of service by an individual in the exercise
of his profession as a physician, lawyer, dentist, osteopath, veter-
inarian, chiropractor, naturopath, optometrist, Christian Science
practitioner, architect, certified public accountant, accountant
registered or licensed as an accountant under State or municipal
law, full-time practicing public accountant, funeral director, or
professional engineer; or the performance of such service by a
partnership.

“Partnership and Partner

“(d) The term ‘partnership’ and the term ‘partner’ shall have the
same meaning as when used in supplement ¥ of chapter 1 of the
Internal Revenue Code.

“Taxable Year

“(e) The term ‘taxable year’ shall have the same meaning as when

53 Stat. 69.
260. 8. C. §§181-190.

s3stat. 4. . usedin chapter 1 of the Internal Revenue Code; and the taxable year
Sop. ?ﬁ.bli §z§seq. * of any individual shall be a calendar year unless he has a different
Post, pp. 906, 1137.

taxable year for the purposes of chapter 1 of such code, in which case
his taxable year for the purposes of this title shall be the same as his
taxable year under such chapter 1.

“CREDITING OF SELF-EMPLOYMENT INCOME TC CALENDAR QUARTERS

“Src. 212. For the purposes of determining average monthly wage
and quarters of coverage the amount of self-employment Income
derived during any taxable year shall be credited to calendar quarters
as follows:

“(a) In the case of a taxable year which is a calendar year the
self-employment income of such taxable year shall be credited
equally to each quarter of such calendar year.

“(b) In the case of any other taxable year the self-employment
income shall be credited equally to the calendar quarter in which
such taxable year ends and to each of the next three or fewer
preceding quarters any part of which is in such taxable year.

“QUARTER AND QUARTER OF COVERAGE

“Definitions

“Skc. 213. (a) For the purposes of this title—

“(1) The term ‘quarter’, and the term ‘calendar quarter’, means a
eriod of three calendar months ending on March 31, June 30, Septem-
er 30, or December 31.

“(2) (A) The term ‘quarter of coverage’ means, in the case of any
quarter occurring prior to 1951, a quarter in which the individual has
been paid $50 or more in wages. In the case of any individual who has
been paid, in a calendar year prior to 1951, $3,000 or more in waoes
each quarter of such year following his first quarter of coverage shall
be deemed a quarter of coverage, excepting any quarter in such vear in
which such individual died or became entitled to a primary insurance
benefit and any quarter succeeding such quarter in which he died or
became so entitled.

“(B) The term ‘quarter of coverage’ means, in the case of a quarter
occurring after 1950, a quarter in which the individual has been paid
$50 or more in wages or for which he has been credited (as determined

Supra under section 212) with $100 or more of self-employment income
except that— i ’

“(i) no quarter after the quarter in which such individual died
shflll. be a quarter of coverage;

‘(i1) if the wages paid to any individual in a calendar year
equal or exceed $3,600, each quarter of such year shall (subject to
clause (1)) be a quarter of coverage;
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“(iii) if an individual has self-employment income for a
taxable year, and if the sum of such income and the wages paid
to him during such taxable year equals $3,600, each quarter any
part of which falls in such year shall be a quarter of coverage;
and

“(iv) no quarter shall be counted as a quarter of coverage prior
to the beginning of such quarter.

“Crediting of Wages Paid in 1987

“(b) With respect to wages paid to an individual in the six-month
periods commencing either January 1, 1937, or July 1, 1937; (A) if
wages of not less than $100 were paid in any such period, one-half of
the total amount thereof shall be deemed to have been paid in each of
the calendar quarters in such period; and (B) if wages of less than
$100 were paid in any such period, the total amount thereof shall be
deemed to have been paid in the latter quarter of such period, except
that if in any such period, the individual attained age sixty-five, all
of the wages paid in such period shall be deemed to have been paid
before such age was attained.

“INSURED STATUS FOR PURPOSES OF OLD-AGE AND SURVIVORS
INSURANCE BENEFITS

“Sec. 214. For the purposes of this title—

“Fully Insured Individual

“(a) (1) In the case of any individual who died prior to September 1,
1950, the term ‘fully insured individual’ means any individual who
had not less than one quarter of coverage (whenever acquired) for
each two of the quarters elapsing after 1936, or after the quarter in
which he attained the age of twenty-one, whichever is later, and up to
but excluding the quarter in which he attained retirement age, or died.
whichever first occurred, except that in no case shall an individual
be a fully insured individual unless he has at least six quarters of
coverage.

“(2) Inthe case of an?r individual who did not die prior to Septem-
ber 1, 1950, the term ‘fully insured individual’ means any individual
who had not less than—

“(A) one quarter of coverage (whether acquired before or after
such day) for each two of the quarters elapsing after 1950, or
after the quarter in which he attained the age of twenty-one,
whichever is later, and up to but excluding the quarter in which
he attained retirement age, or died, whichever first occurred,
except that in no case shall an individual be a fully insured
individual unless he has at least six quarters of coverage; or

“(B) forty quarters of coverage.

“(3) When the number of elapsed quarters specified in paragraph
(1) or (2) (A) is an odd number, for purposes of such paragraph such
number shall be reduced by one.

“Currently Insured Individual

“(b) The term ‘currently insured individual’ means any individual
who had not less than six quarters of coverage during the thirteen-
quarter period ending with (1) the quarter in which he died, (2) the
quarter in which he became entitled to old-age insurance benefits, or
(3) the quarter in which he became entitled to primary insurance
benefits under this title as in effect prior to the enactment of this
section.
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“COMPUTATION OF PRIMARY INSURANCE AMOUNT
“Src. 215. For the purposes of this title—
“Primary Insurance Amount

“(a) (1) The primary insurance amount of an individual who
attained age twenty-two after 1950 and with respect to whom not less
than six of the quarters elapsing after 1950 are quarters of coverage
shall be 50 per centum of the first $100 of his average monthly wage
plus 15 per centum of the next $200 of such wage; except that if his
avera%e monthly wage is less than $50, his primary insurance amount

shall be the amount appearing in column IT of the following table on
the line on which in column I appears his average monthly wage.
1 I
Average Monthly Wage Primary Insurance Amount
$30 or less ‘ $20
$31 $21
$32 $29
$33 $23
$34 $24
$35 to $49 $25

“(2) The primary insurance amount of an individual who attained
age twenty-two prior to 1951 and with respect to whom not less than
six of the quarters elapsing after 1950 are quarters of coverage shall be
whichever of the following is the larger—

“(A) the amount computed as provided in paragraph (1) of
this subsection; or
“(B) the amount determined under subsection (¢).

“(8) The primary insurance amount of any other individual shall

be the amount determined under subsection (c).

“Average Monthly Wage

“(b) (1) An individual’s ‘average monthly wage’ shall be the quo-
tient obtained by dividing the total of—

“(A) hiswages after his starting date (determined under para-
graph (2)) and prior to his wage closing date (determined under
paragraph (3)), and

“(B) his self-employment income after such starting date and
prior to his self-employment income closing date (determined
under paragraph (3))

by the number of months elapsing after such starting date and prior to
his divisor closing date (determined under paragraph (3)) excluding
from such elapsed months any month in any quarter prior to the
quarter in which he attained tﬂe age of twenty-two which was not a
quarter of coverage, except that when the number of such elapsed
months thus computed is less than eighteen, it shall be increased to
eighteen.

.. +(2) An individual’s ‘starting date’ shall be December 31, 1950, or,
if later, the day preceding the quarter in which he attained the age of
twenty-two, whichever results in the higher average monthly wage,

.“(3) (A) Except to the extent provided in paragraph (D), an indi-
vidual’s ‘wage closing date’ shall be the first day of the second quarter
preceding the quarter in which he died or became entitled to old-age
insurance benefits, whichever first occurred,

“(B) Except to the extent provided in paragraph (D), an indi-
vidual’s ‘self-employment income closing date’ shall be the day follow-
ing the quarter in which ends his last taxable year (i) which ended
before the month in which he died or became entitled to old-age insur-

ance benefits, whichever first occurred, and (i1) during which he
derived self-employment income.
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“(C) Except to the extent provided in paragraph (D), an indi-
vidual’s ‘divisor closing date’ shall be the later of his wage closing date
and his self-employment income closing date.

“(D) In the case of an individual who died or became entitled to
old-age insurance benefits after the first quarter in which he both was
fully insured and had attained retirement age, the determination of
his closing dates shall be made as though he became entitled to old-age
insurance benefits in such first quarter, but only if it would result in a
higher average monthly wage for such individual.

“(4) Notwithstanding the preceding provisions of this subsection,
in computing an individual’s average monthly wage, there shall not
be taken into account any self-employment income of such individual
for taxable years ending in or after the month in which he died or
became entitled to old-age insurance benefits, whichever first occurred.

“Determinations Made by Use of the Conversion Table

“(c) (1) The amount referred to in paragraph (8) and clause (B)
of paragraph (2) of subsection (a) for an individual shall be the
amount appearing in column IT of the following table on the line
on which in column I appears his primary insurance benefit (deter-
mined as provided in subsection (d) ) ; and his average monthly wage
shall, for purposes of section 203 (a), be the amount appearing on
such line in column IT1.

“I II III
Th And }zlllle a.veraige
. . i thly wage for
If the primary insurance benefit (as | uraixgglgxx?]r(imt mon
t . ol purpose of com-
determined under subseection (d)) is: shall be: puting maximum
benefits shall be:
$20. 00 $40. 00
22. 00 44. 00
24. 00 48. 00
26. 00 52. 00
28. 00 56. 00
30. 00 60. 00
31.70 63. 40
33. 20 66. 40
34. 50 69. 00
35. 70 71. 40
37. 00 74. 00
38. 50 77. 00
40. 20 80. 40
42. 20 84. 40
44. 50 89. 00
46. 50 93. 00
48. 30 96. 60
50. 00 100. 00
51. 50 110. 00
52. 80 118. 60
54. 00 126. 60
55. 10 134. 00
56. 20 141. 30
57. 20 148. 00
58. 20 154 60
59. 20 161. 30
60. 20 168. 00
61. 20 174. 60
62. 20 181. 30
63. 10 187. 30
64. 00 195. 00
64. 90 210. 00
65. 80 220. 00
66. 70 230. 00
67. 60 240. 00
68. 50 250. 00
68. 50 250. 00
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“(2) In case the primary insurance benefit of an individual (deter-
mined as provided in subsection (d)) falls between the amounts on any
two consecutive lines in column I of the table, the amount referred
to in paragraph (3) and clause (B) of paragraph (2) of subsection
(a) for such individual, and his average monthly wage for purposes
of section 203 (a), shall be determined in accordance with regulations
of the Administrator designed to obtain results consistent with those
obtained for individuals whose primary insurance benefits are shown
in column I of the table. .

“(3) For the purpose of facilitating the use of the conversion table
in computing any insurance benefit under section 202, the Adminis-
trator is authorized to assume that the primary insurance benefit from
which such benefit under section 202 is determined is one cent or two
cents more or less than its actual amount.

“Primary Insurance Benefit for Purposes of Conversion Table

“(d) For the purposes of subsection (c), the primary insurance
benefits of individuals shall be determined as follows:

“(1) In the case of any individual who was entitled to a primary
insurance benefit for August 1950, his primary insurance benefit shall,
except as provided in paragraph (2), be the primary insurance benefit
to which he was so entitled.

“(2) Inthe caseof any individual to whom paragraph (1) is appli-
cable and who is a World War II veteran or in August 1950 rendered
services for wages of $15 or more, his primary insurance benefit shall
be whichever of the following is larger: (A} the primary insurance
benefit to which he was entitled for gugust 1950, or (B) his primary

insurance benefit for August 1950 recomputed, under section 209 (q)

of the Social Security Act as in effect prior to the enactment of this
section, in the same manner as if such individual had filed application
for and was entitled to a recomputation for August 1950, except that
in making such recomputation section 217 (a) shall be applicable if
such individual is a World War IT veteran.

“(3) In the case of any individual who died prior to September
1950, his primary insurance benefit shall be determined as provided in
this title as in effect prior to the enactment of this section, except that
section 217 (a) shall be applicable, in lieu of section 210 of this Act
as in effect prior to the enactment of this section, but only if it results
in a larger primary insurance benefit.

“(4) In the case of any other individual, his primary insurance
benefit shall be computed as provided in this title as in effect prior to
the enactment of this section, except that—

“(A) In the computation of such benefit, such individual’s
average monthly wage shall (in lieu of being determined under
section 209 (f) of such title as in effect prior to the enactment of
this section) be determined as provided in subsection (b) of this
section, except that his starting date shall be December 31, 1936.

“(B) For purposes of such computation, the date he became
entitled to old-age insurance benefits shall be deemed to be the date
he became entitled to primary insurance benefits,

“(C) The 1 per centum addition provided for in section 209
(e) (2) of this Act as in effect prior to the enactment of this
section shall be applicable only with respect to calendar years
prior to 1951.

“(D) The provisions of subsection (e) shall be applicable to
such computation,
“Certain Wages and Self-Employment Income Not To Be Counted
“(e) For the purposes of subsections (b) and (d) (4)—
“(1) in computing an individual’s average monthly wage there
shall not be counted, in the case of any calendar year after 1950,
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the excess over $3,600 of (A) the wages paid to him in such year,
plus (B) the self-employment income credited to such year (as
determined under section 212); and

“(2) if an individual’s average monthly wage computed under
subsection (b) or for the purposes of subsection (d) (4) is not a
multiple of $1, it shall be reduced to the next lower multiple of $1.

“Recomputation of Benefits

“(f) (1) After an individual’s primary insurance amount has been
determined under this section, there shall be no recomputation of such
individual’s primary insurance amount except as provided in this sub-
section or, in the case of a World War II veteran who died prior to
July 27, 1954, as provided in section 217 (b).

“(2) Upon application by an individual entitled to old-age insur-
ance benefits, the Administrator shall recompute his primary insur-
ance amount if application therefor is filed after the twelfth month for
which deductions under paragraph (1) or (2) of section 203 (b) have
been imposed (within a period of thirty-six months) with respect to
such benefit, not taking into account any month prior to September
1950 or prior to the earliest month for which the last previous com-
putation of his primary insurance amount was effective, and if not
less than six of the quarters elapsing after 1950 and prior to the quarter
in which he filed such application are quarters of coverage. A recom-
putation under this paragraph shall be made only as provided in
subsection (a) (1) and shall take into account only such wages and
self-employment income as would be taken into account under sub-
section (b) if the month in which application for recomputation is
filed were deemed to be the month in which the individual became
entitled to old-age insurance benefits. Such recomputation shall be
effective for and after the month in which such application for
recomputation is filed.

“(3) (A) Upon application by an individual entitled to old-age
insurance benefits, filed at least six months after the month in which
he became so entitled, the Administrator shall recompute his primary
insurance amount. Such recomputation shall be mage in the manner
provided in the preceding subsections of this section for computation
of such amount except that his closing dates for purposes of subsection
(b) shall be deemed to be the first day of the quarter in which he
became entitled to old-age insurance benefits. Such recomputation
shall be effective for and after the first month in which he became
entitled to old-age insurance benefits.

“(B) Upon application by a person entitled to monthly benefits en
the basis of the wages and self-employment income of an individual
who died after August 1950, the Administrator shall recompute such
individual’s primary insurance amount if such application 1s filed at
least six months after the month in which such individual died or
became entitled to old-age insurance benefits, whichever first occurred.
Such recomputation shall be made in the manner provided in the
preceding subsections of this section for computation of such amount
except that his closing dates for purposes of subsection (b) shall be
deemed to be the first day of the quarter in which he died or became
entitled to old-age insurance benefits, whichever first occurred. Such
recomputation shall be effective for and after the month in which
such person who filed the application for recomputation became
entitled to such monthly benefits. No recomputation under this para-
graph shall affect the amount of the lump-sum death payment under
subsection (i) ef section 202 and no such recomputation shall render
erroneous any such payment certified by the Administrator prior to
the effective date of the recomputation.
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“(4) Upon the death after August 1950 of an individual entitled to
old-age insurance benefits, if any person is entitled to monthly benefits,
or to a lump-sum death payment, on the basis of the wages and self-
employment income of such individual, the Administrator shall recom-
pute the decedent’s primary insurance amount, but (except as provided
in paragraph (3) (B)) only if— . .

“(A) the decedent would have been entitled to a recomputation
under paragraph (2) if he had filed application therefor in the
month in which he died ; or

“(B)_ the decedent during his lifetime was paid compensation
which is treated, under section 205 (o), as remuneration for
employment.

If the recomputation is permitted by subparagraph ‘gA), the recom-
putation shall be made (gif at all) as though he had filed application
for a recomputation under paragraph (2) in the month in which he
died, except that such recomputation shall include any compensation
(described in section 205 (o)) paid to him prior to the divisor closing
date which would have been applicable under such psragraph. If
recomputation is permitted by subparagraph (B), the recomputation
shall take into account only the wages and self-employment income
which were taken into account in the last previous computation of his
primary insurance amount and the compensation (described in section
205 (o)) paid to him prior to the divisor closing date applicable to such
computation. If botﬁ of the preceding sentences are applicable to an
individual, only the recomputation which results in the larger primary
insurance amount shall be made,

“(5) Any recomputation under this subsection shall be effective
only if such recomputation results in a higher primary insurance
amount.,

“Rounding of Benefits

“(g) The amount of any primary insurance amount and the amount
of any monthly benefit computed under section 202 which (after reduc-
tion under section 203 (a)) is not a multiple of $0.10 shall be raised to
the next higher multiple of $0.10.

“OTHER DEFINITIONS
“SEc. 216. For the purposes of this title—

“Retirement Age

“(a) The term ‘retirement age’ means age sixty-five,

“Wife

“(b) The term ‘wife’ means the wife of an individual, but only if
she (1) is the mother of his son or daughter, or (2) was marriec}l’ to

him for a period of not less than three years immediatel i
the day on which her application is filed. Y preceding

“Widow

“(c) The term ‘widow’ (except when used in section 202 (i
the surviving wife of an individual, but only if she (1) is Eﬁl)mlil)zigi
of his son or daughter, (2) legally adopted his son or dauchter while
she was married to him and while such son or daughter was under
the age of eighteen, (3) was married to him at the time both of them
legally adopted a child under the age of eighteen, or (4) was married

to him for a period of not less than one - ]
the day on which he died. year immediately prior to
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“Former Wife Divorced

“(d) The term ‘former wife divorced’ means a woman divorced
from an individual, but only if she (1) is the mother of his son or
daughter, (2) legally adopted his son or daughter while she was
married to him and while such son or daughter was under the ace
of eighteen, or (8) was married to him at the time both of them legally
adopted a child under the age of eighteen.

“Child

“(e) The term ‘child’ means (1) the child of an individual, and (2)
in the case of a living individual, a stepchild or adopted child who
has been such stepchild or adopted child for not less than three years
immediately preceding the day on which application for child’s bene-
fits is filed, and (3) in the case of a deceased individual, (A) an
adopted child, or (B) a stepchild who has been such stepchild for not
less than one year immediately preceding the day on which such
individual died. In determining whether an adopted child has met
the length of time requirement in clause (2), time spent in the relation-
ship of stepchild shall be counted as time spent in the relationship
of adopted child.

“Husband

“(£f) The term ‘husband’ means the husband of an individual, but
only if he (1) is the father of her son or daughter, or (2) was married
to her for a period of not less than three years immediately preceding
the day on which his application is filed.

“Widower

“(g) The term ‘widower’ (except when used in section 202 (1))
means the surviving husband of an individual, but only if he (1) is
the father of her son or daughter, (2) legally adopted her son or
daughter while he was married to her and while such son or daughter
was under the age of eighteen, (3) was married to her at the time both
of them legally adopted a child under the age of eighteen, or (4) was
married to her for a period of not less than one year immediately prior
to the day on which she died.

“Determination of Family Status

“(h) (1) In determining whether an applicant is the wife, husband,
widow, widower, child, or parent of a fully insured or currentl
insured individual for purposes of this title, the Administrator shall
apply such law as would be applied in determining the devolution
of intestate personal property by the courts of the State in which
such insured individual is domiciled at the time such applicant files
application, or, if such insured individual is dead, by the courts of the
State in which he was domiciled at the time of his death, or if such
insured individual is or was not so domiciled in any State, by the
courts of the District of Columbia. Applicants who according to
such law would have the same status relative to taking intestate
personal property as a wife, husband, widow, widower, child, or
parent shall be deemed such.

“(2) A wife shall be deemed to be living with her husband if they
are both members of the same household, or she is receiving regular
contributions from him toward her support, or he has been ordered by
any court to contribute to her support; and a widow shall be deemed
to have been living with her husband at the time of his death if they
were both members of the same household on the date of his death, or
she was receiving regular contributions from him toward her support
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on such date, or he had been ordered by any court to contribute to her
support.

QF?)) A husband shall be deemed to be living with his wife if they
are both members of the same household, or he is receiving regular
contributions from her toward his support, or she has been ordered
by any court to contribute to his support; and a widower shall be
deemed to have been living with his wife at the time of her death if
they were both members of the same household on the date of her
death, or he was receiving regular contributions from her toward his
support on such date, or she had been ordered by any court to contribute
to his support.”

(b) The amendment made by subsection (a) shall take effect J anuary
1, 1951, except that sections 214, 215, and 216 of the Social Security
Act shall be applicable (1) in the case of monthly benefits for months
after August 1950, and (2) in the case of lump-sum death payments
with respect to deaths after August 1950.

‘WORLD WAR I1 VETERANS

Szc. 105. Effective September 1, 1950, title IT of the Social Security
Act is amended by striking out section 210 and by adding after section
216 (added by section 104 (a) of this Act) the following :

“BENEFITS TN CASE OF WORLD WAR II VETERANS

“Skc. 217. (a) (1) For purposes of determining entitlement to and
the amount of any monthly benefit for any month after August 1950,
or entitlement to and the amount of any lump-sum death payment in
case of a death after such month, payable under this title on the basis
of the wages and self-employment income of any World War IT vet-
eran, such veteran shall be deemed to have been paid wages (in addition
to the wages, if any, actually paid to him) of $160 in each month
during any part of which he served in the active military or naval
service of the United States during World War II. This subsection
shall not be applicable in the case of any monthly benefit or lump-
sum death payment if—

“(A) a larger such benefit or payment, as the case may be,
would be payable without its application; or

“(B) a benefit (other than a benefit payable in a lump sum
unless it is a commutation of, or a substitute for, periodic pay-
ments) which is based, in whole or in part, upon the active mili-
tary or naval service of such veteran during World War I js
determined by any agency or wholly owned instrumentality of the
United States (other than the Veterans’ Administration) to be
payable by it under any other law of the United States op under
a system established by such agency or instrumentality.

“(2) Upon application for benefits or a lump-sum death payment on
the basis of the wages and self-employment income of any World War
II veteran, the Federal Security Administrator shall make a decision
without regard to clause (B) of paragraph (1) of this subsection unless
he has been notified by some other agency or instrumentality of the
United States that, on the basis of the military or naval service of
such veteran during World War I1, a benefit described in clause (B)
of paragraph (1) has been determined by such agency or instru-
mentality to be payable by it. If he has not been so notified, the
Federal Security Administrator shall then ascertain whether some
other agency or wholly owned instrumentality of the United States
has decided that a benefit described in clause (B) of paragraph (1)
1s payable by it. If any such agency or instrumentality has decided,
or thereafter decides, that such a benefit is payable gy it, it shall
so notify the Federal Security Administrator, and the Administrator
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shall certify no further benefits for payment or shall recompute the
amount of any further benefits payable, as may be required by para-
graph (1) of this subsection.

“{3) Any agency or wholly owned instrumentality of the United
States which is authorized by any law of the United States to pay
benefits, or has a system of benefits which are based, in whole or in
part, on military or naval service during World War II shall, at the
request of the Federal Security Administrator, certify to him, with
respect to any veteran, such information as the Administrator deems
necessary to carry out his functions under paragraph (2) of this
subsection.

“(b) (1) Any World War II veteran who died during the period of
three years immediately following his separation from the active
military or naval service of the United States shall be deemed to have
died a fully insured individual whose primary insurance amount is the
amount determined under section 215 (¢). Notwithstanding section
215 (d), the primary insurance benefit (for purposes of section 215
(c)) of such veteran shall be determined as provided in this title
as in effect prior to the enactment of this section, except that the 1 per
centum addition provided for in section 209 (e) (2) of this Act as in
effect prior to the enactment of this section shall be applicable only
with respect to calendar years prior to 1951. This subsection shall not
be applicable in the case of any monthly benefit or lump-sum death
payment if—

“(A) a larger such benefit or payment, as the case may be,
would be payable without its application;

“(B) any pension or compensation is determined by the Vet-
erans’ Administration to be payable by it on the basis of the death
of such veteran;

“(C) the death of the veteran occurred while he was in the
active military or naval service of the United States; or

“(D) such veteran has been discharged or released from the
active military or naval service of the United States subsequent
to July 26, 1951.

“(2) Upon an application for benefits or a lump-sum death pay-
ment on the basis of the wages and self-employment income of any
World War II veteran, the Federal Security Administrator shall make
a decision without regard to paragraph (1) (I3) of this subsection
unless he has been notified by the Veterans’ Administration that
pension or compensation is determined to be payable by the Veterans’
Administration by reason of the death of such veteran. The Federal
Security Administrator shall thereupon report such decision to the
Veterans’ Administration. If the Veterans’ Administration in any
such case has made an adjudication or thereafter makes an adjudica-
tion that any pension or compensation is payable under any law
administered by it, it shall notify the Federal Security Administrator,
and the Administrator shall certify no further benefits for payment,
or shall recompute the amount of any further benefits payable, as
may be required by paragraph (1) of this subsection. Any payments
theretofore certified by the Federal Security Administrator on the
basis of paragraph (1) of this subsection to any individual, not
exceeding the amount of any accrued pension or compensation payable
to him by the Veterans’ Administration, shall (notwithstanding the
provisions of section 3 of the Act of August 12, 1935, as amended (38
U. 8. C., sec. 454a)) be deemed to have been paid to him by such
Administration on account of such accrued pension or compensation.
No such payment certified by the Federal Security Administrator,
and no payment certified by him for any month prior to the ﬁrsg
month for which any pension or compensation is paid by the Veterans
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Administration shall be deemed by reason of this subsection to have
been an erroneous payment. .

“(c) In the case of any World War II veteran to whom subsection
(a) is applicable, proof of support required under section 202 (h)
may be filed by a parent at any time prior to July 1951 or prior to
the expiration of two years after the date of the death of such veteran,
whichever is the later. i

“(d) For the purposes of this section— ) o .

“(1) The term ‘World War I’ means the period beginning with
September 16, 1940, and ending at the close of July 24, 1947.

*(2) The term ‘World War I veteran’ means any individual who
served in the active military or naval service of the United States at
any time during World War IT and who, if discharged or released
therefrom, was so discharged or released under conditions other than
dishonorable after active service of ninety days or more or by reason
of a disability or injury incurred or aggravated in service in line of
duty; but such term shall not include any individual who died while
in the active military or naval service of the United States if his death
was inflicted (other than by an enemy of the United States) as lawful
punishment for a military or naval offense.”

COVERAGE OF STATE AND LOCAL EMPLOYEES

Sec. 106. Title IT of the Social Security Act is amended by adding
after section 217 (added by section 105 of this Act) the following:

“YOLUNTARY AGREEMENTS FOR COVERAGE OF STATE AND LOCAL EMPLOYEES

“Purpose of Agreement

“Skc. 218. (a) (1) The Administrator shall, at the request of any
State, enter into an agreement with such State for the purpose of
extending the insurance system established by this title to services
performed by individuals as employees of such State or any political
subdivision thereof. Each such agreement shall contain such pro-
visions, not inconsistent with the provisions of this section, as the State
mu‘y request.

“(2) Notwithstanding section 210 (a), for the purposes of this title
the term ‘employment’ includes any service included under an agree-
ment entered into under this section.

“Definitions

“(b) For the purposes of this section—

“(1) The term ‘State’ does not include the District of Columbia.

“(2) The term ‘political subdivision’ includes an instrumen-
tality of (A) a State, (B) one or more political subdivisions of
a State, or (C) a State and one or more of its political subdivisions.

“(3) The term ‘employee’ includes an officer of a State or
political subdivision.

“(4) The term ‘retirement system’ means a pension, annuity,
retirement, or similar fund or system establishecf by a State or by
a political subdivision thereof.

“(5) The term ‘coverage group’ means (A) employees of the
State other than those engaged in performing service in con-
nection with a proprietary function; (B) employees of a political
subdivision of a State other than those engaged in performing
service in connection with a proprietary function; (C) employees
of a State engaged in performing service in connection with a
single proprietary function; or (D) employees of a political sub-
division of a State engaged in performing service in connection
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with a single proprietary function. If under the preceding
sentence an employee would be included in more than one coverage
group by reason of the fact that he performs service in connection
with two or more proprietary functions or in connection with
both a proprietary function and a nonproprietary function, he
shall be included in only one such coverage group. The determin-
ation of the coverage group in which such employee shall be
included shall be made in such manner as may be specified in the
agreement.
“Services Covered

“(e) (1) An agreement under this section shall be applicable to
any one or more coverage groups designated by the State.

“(2) In the case of each coverage group to which the agreement
applies, the agreement must include all services (other than services
excluded by or pursuant to subsection (d) or paragraph (3), (5), or
(6) of this subsection) performed by individuals as members of such

oup.

“(iI%)) Such agreement shall, if the State requests it, exclude (in the
case of any coverage group) any services of an emergency nature or
all services in any class or classes of elective ositions, part-time posi-
tions, or positions the compensation for which is on a fee basis.

“(4) The Administrator shall, at the request of any State, modify
the agreement with such State so as to (A) include any coverage
group to which the agreement did not previously apply, or (B) include,
in the case of any coverage group to which the agreement applies,
services previously excluded from the agreement; but the agreement
as so modified may not be inconsistent with the provisions of this section
applicable in the case of an original agreement with a State.

“(5) Such agreement shall, if the State requests it, exclude (in the
case of any coverage group) any agricultural labor, or service per-
formed by a student, designated by the State. This paragraph shall
apply only with respect to service which is excluded from em loyment
by any provision of section 210 (a) other than paragraph (8) of such
section.

“(6) Such agreement shall exclude—

“(A) service performed by an individual who is employed to
relieve him from unemployment,

“(B) service performed in a hospital, home, or other institution
by a patient or inmate thereof,

“(C) covered transportation service (as determined under sec-
tion 210 (1)), and

“(D) service (other than agricultural labor or service per-
formed by a student) which is excluded from employment by any
provision of section 210 (a) other than paragraph (8) of such
section.

“Exclusion of Positions Covered by Retirement Systems

“(d) No agreement with any State may be made applicable (either
in the original agreement or by any modification thereof) to any
service performed by employees as members of any coverage group
in positions covered by a retirement system on the date such agreement
is made applicable to such coverage group.

“Payments and Reports by States

“(e) Each agreement under this section shall provide—

“(1) that the State will pay to the Secretary of the Treasury, at
such time or times as the deinistrator may by regulations gre—
scribe, amounts equivalent to the sum of the taxes which would be
imposed by sections 1400 and 1410 of the Internal Revenue Code

Ante, p. 494,

Ante, p. 501,

Ante, p. 494.

Post, p. 524.
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if the services of employees covered by the agreement constituted

T T 1 employment as defined 1n section 1426 of such code ; and )
535:05’35%., pD: 525, 528, %(2) that the State will comply with such regulations relating

to payments and reports as the Administrator may prescribe to
carry out the purposes of this section.

“Effective Date of Agreement

“(f) Any agreement or modification of an agreement under this
section shall be effective with respect to services performed after an
effective date specified in such agreement or modification, but in no
case prior to January 1, 1951, and in no case (other than in the case
of an agreement or modification agreed to prior to January 1, 1953)
prior to the first day of the calendar year in which such agreement or
modification, as the case may be, is agreed to by the Administrator and
the State.

“Termination of Agreement

“(g) (1) Upon giving at least two years’ advance notice in writiny
to the Administrator, a State may terminate, effective at the end of
a calendar quarter specified in the notice, its agreement with the
Administrator either—

“(A) in its entirety, but only if the agreement has been in
effect from its effective date for not less than five years prior to
the receipt of such notice; or

“(B) with respect to any coverage group designated by the
State, but only if the agreement has been in effect with respect
to such coverage group for not less than five years prior to the
receipt of such notice.

“(2) Ifthe Administrator, after reasonable notice and opportunity
for hearing to a State with whom he has entered into an agreement

ursuant to this section, finds that the State has failed or is no longer
egally able to comply substantially with any provision of such agree-
ment or of this section, he shall notify such State that the agreement
will be terminated in its entirety, or with respect to any one or more
coverage groups designated by Klm, at such time, not later than two
years from the date of such notice, as he deems appropriate, unless
prior to such time he finds that there no longer is any such failure
or that the cause for such legal inability has been removed.

“(3) If any agreement entered into under this section is terminated
in its entirety, the Administrator and the State may not again enter
into an agreement pursuant to this section. If any such agreement is
terminated with respect to any coverage group, the Administrator
and the State may not thereafter modify such agreement so as to again
make the agreement applicable with respect to such coverage group.

“Deposits in Trust Fund ; Adjustments

“(h) (1) All amounts received by the Secretary of the Treasury
under an agreement made pursuant to this section shall be deposited
in the Trust Fund.

“(2) If more or less than the correct amount due under an agree-
ment made pursuant to this section is paid with respect to any payglent
of remuneration, proper adjustments with respect to the amounts due
un((iier iuch :}11grte_ement shall be gleade, without 1nterest, in such manner
and at such times as ma rescri i
A(‘i‘x?i?istrator. y prescribed by regulations of the

3) If an overpayment cannot be adjusted under paragra
the amount thereof and the time or t-irrlles it is to bg paigcvlr sll)llsl;.ll(zgé
certified by the Administrator to the Managing Trustee, and the
Managing Trustee, through the Fiscal Service of the Treasury Depart-
ment and prior to any action thereon by the General Accounting
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Office, shall make payment in accordance with such certification. The
Managing Trustee shall not be held personally liable for any payment
or payments made in accordance with a certification by the
Administrator,

“Regulations

“(1) Regulations of the Administrator to carry out the purposes of
this section shall be designed to make the requirements imposed on
States pursuant to this section the same, so far as practicable, as those

imposed on employers pursuant to this title and subchapter A or E of 12

chapter 9 of the Internal Revenue Code.
“Failure To Make Payments

“(J) In case any State does not make, at the time or times due, the
payments provided for under an agreement pursuant to this section,
there shall be added, as part of the amounts due, interest at the rate
of 6 per centum per annum from the date due until paid, and the
Administrator may, in his discretion, deduct such amounts plus
interest from any amounts certified by him to the Secretary of the
Treasury for payment to such State under any other provision of
this Act. Amounts so deducted shall be deemed to have been paid
to the State under such other provision of this Act. Amounts equal
to the amounts deducted under this subsection are hereby appropriated
to the Trust Fund.

“Instrumentalities of Two or More States

“(k) The Administrator may, at the request of any instrumentality
of two or more States, enter into an agreement with such instrumen-
tality for the purpose of extending the insurance system established
by this title to services performed by individuals as employees of such
instrumentality. Such agreement, to the extent practicable, shall be
governed by the provisions of this section applicable in the case of an
agreement with a State.

“Delegation of Functions

“(1) The Administrator is authorized, pursuant to agreement with
the head of any Federal agency, to delegate any of his functions under
this section to any officer or employee of such agency and otherwise
to utilize the services and facilities of such agency 1n carrying out such
functions, and payment therefor shall be in advance or by way of reim-
bursement, as may be provided in such agreement.”

PUERTO RICO

Skc. 107. Title IT of the Social Security Act is amended by adding
after section 218 (added by section 106 of this Act) the following:

“EFFECTIVE DATE IN CASE OF PUERTO RICO

“Sec. 219. If the Governor of Puerto Rico certifies to the President
of the United States that the legislature of Puerto Rico has, by con-
current resolution, resolved that it desires the extension to Puerto
Rico of the provisions of this title, the effective date referred to in
sections 210 (h), 210 (i), 210 (j), 211 (a) (7), and 211 (b) shall be
January 1 of the first calendar year which begins more than m_net,y
days after the date on which the President receives such certification.”
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RECORDS OF WAGES AND SELF-EMPLOYMENT INCOME

Sec. 108. (a) Subsection (b) of section 205 of the Social Security
Act is amended by inserting “former wife divorced, husband, wid-
ower,” after “widow,”. . . ,

(b) Subsection (c) of section 205 of the Social Security Act is
amended to read as follows: ) )

“(c) (1) For the purposes of this subsection— )

“(A) The term ‘year’ means a calendar year when used with
respect to wages and a taxable year (as defined in section 211 (e))
when used with respect to self-employment income.

“(B) The term ‘time limitation’ means a period of three years,
two months, and fifteen days.

“(C) The term ‘survivor’ means an individual’s spouse, former
wife divorced, child, or parent, who survives such individual.

“(2) On the basis of information obtained by or submitted to the
Administrator, and after such verification thereof as he deems neces-
sary, the Administrator shall establish and maintain records of the
amounts of wages paid to, and the amounts of self-employment income
derived by, each individual and of the periods in which such wages
were paid and such income was derived and, upon request, shall
inform any individual or his survivor, or the legal representative of
such individual or his estate, of the amounts of wages and self-
employment income of such individual and the periods during which
such wages were paid and such income was derived, as shown by such
records at the time of such request.

“(3) The Administrator’s records shall be evidence for the purpose
of proceedings before the Administrator or any court of the amounts
of wages paid to, and self-employment income derived b , an indi-
vidual and of the periods in which such wages were paid and such
income was derived. The absence of an entry in such records as to
wages alleged to have been paid to, or as to self-employment income
alleged to have been derived by, an individual in any period shall be
evidence that no such alleged wages were paid to, or that no such
alleged income was derived by, such individual during such period.

“(4) Prior to the expiration of the time limitation following any
year the Administrator may, if it is brought to his attention that an
entry of wages or self-employment income in his records for suc
year is erroneous or that any item of wages or self-employment income
for such year has been omitted from such records, correct such ent
or include such omitted item in his records, as the case may be. After
the expiration of the time limitation following any year—

“(A) the Administrator’s records (with chan es, if any, made
pursuant to paragraph (5)) of the amounts o% wages paid to,
and self-employment income derived by, an individual during
any period in such year shall be conclusive for the purposes of
this title;

“(B) the absence of an entry in the Administrator’s records
as to the wages alleged to have been paid by an employer to an
individual during any period in such year shall be presumptive
evidence for the purposes of this title that no such alleged wages
were aid to such individual in such eriod ; and

*(C) the absence of an entry in the Administrator’s records as to
the self-employment income alleged to have been derived by an in-
dividual in such year shall be conclusive for the purposes of this
title that no such ‘alleged self-employment income was derived by
such individual in such year unless it is shown that he filed a tax
return of his self-employment income for such year before the
expiration of the time limitation following such” year, in which
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case the Administrator shall include in his records the self-
employment income of such individual for such year.

“(5) After the expiration of the time limitation following any year
in which wages were paid or alleged to have been paid to, or self-
employment income was derived or alleged to have been derived by,
an individual, the Administrator may change or delete any entry with
respect to wages or self-employment income in his records of sugﬁ year
for such individual or include in his records of such year for such
in(llividual any omitted item of wages or self-employment income but
only—

“(A) if an application for monthly benefits or for a lump-sum
death payment was filed within the time limitation following such
year; except that no such change, deletion, or inclusion may be
made pursuant to this subparagraph after a final decision upon
the application for monthly benefits or lump-sum death payment;

“(B) if within the time limitation following such year an
individual or his survivor makes a request for a change or
deletion, or for an inclusion of an omitted item, and alleges in
writing that the Administrator’s records of the wages paid to, or
the self-employment income derived by, such individual in such
year are in one or more respects erroneous; except that no such
change, deletion, or inclusion may be made pursuant to this sub-
paragraph after a final decision upon such request. Written
notice of the Administrator’s decision on any such request shall
be given to the individual who made the request

“(C) to correct errors apparent on the face of such records;

“(D) to transfer items to records of the Railroad Retirement
Board if such items were credited under this title when they
should have been credited under the Railroad Retirement Act, or
to enter items transferred by the Railroad Retirement Board
which have been credited under the Railroad Retirement Act
when they should have been credited under this title;

“(E) to delete or reduce the amount of any entry which is
erroneous as a result of fraud;

“(F) to conform his records to tax returns or portions thereof
éincluding information returns and other written statements)

led with the Commissioner of Internal Revenue under title VIIL
of the Social Security Act, under subchapter E of chapter 1 or
subchapter A of chapter 9 of the Internal Revenue Code, or under
regulations made under authority of such title or subchapter, and
to information returns filed by a State pursuant to an agreement
under section 218 or regulations of the Administrator thereunder;
except that no amount of self-employment income of an individ-
ual for any taxable year (if such return or statement was filed
after the expiration of the time limitation following the taxable
year) shall be included in the Administrator’s records pursuant
to this subparagraph in excess of the amount which has been
deleted pursuant to this subparagraph as payments erroneousl
includeclp in such records as wages paid to such individual in su
taxable year; .

“(G) to correct errors made in the allocation, to individuals or
periods, of wages or self-employment income entered in the
records of the Administrator; )

“(H) to include wages paid during any period in such year
to an individual by an employer if there i1s an absence of an
entry in the Administrator’s records of wages having been paid
by such employer to such individual in such period; or

“(I) to enter items which constitute remuneration for employ-
ment under subsection (o), such entries to be in accordance with
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certified reports of records made by the Railroad Retirement

o At T § 2% Board pursuant to section 5 (k) (3) of the Railroad Retirement
) @3). Act of 1937, .
galotice to individ- ¢ (6) Written notice of any deletion or reduction under paragraph

(4) or (5) shall be given to the individual whose record is involved
or to his survivor, except that (A) in the case of a deletion or reduc-
tion with respect to any entry of wages such notice shall be given to
such individual only if he has previously been notified by the Admin-
istrator of the amount of his wages for the period involved, and (B)
such notice shall be given to such survivor only if he or the individual
whose record is involved has previously been notified by the Admin-
istrator of the amount of such individual’s wages and self-employ-
ment income for the period involved.
pQpportunity for “(7) Upon request in writing (within such period, after any change
& or refusal of a request for a change of his records pursuant to this
subsection, as the Administrator may prescribe), opportunity for
hearing with respect to such change or refusal shall be afforded to
any individual or his survivor. If a hearing is held pursuant to this
paragraph the Administrator shall make findings of fact and a deci-
sion based upon the evidence adduced at such hearing and shall include
any omitted items, or change or delete any entry, in his records as ma y
be required by such findings and decision.
Review of decisions. ¢ (8) Decisions of the Administrator under this subsection shall be
reviewable by commencing a civil action in the United States district
court as provided in subsection (g).”

Rt e w05, () Section 205 of the Social Security Act is amended by adding at
pointe, pp. 488, 518; the end thereof the following subsections:

“Crediting of Compensation Under the Railroad Retirement Aect

“(0) If there is no person who would be entitled, upon application
therefor. to an annuity under section 5 of the Railroad Retirement
Act of 1937, or to a lump-sum payment under subsection (f) (1) of
dn U S Sk e such section, with respect to the death of an employee (as defined
treq. in such Act), then, notwithstanding section 210 (a) (10) of this Act

Ante, p. 497. compensation (as defined in such Railroad Retirement Act, but exclud-

R ing compensation attributable as having been paid during any month

508 C.yzsa. 0D account of military service creditable under section 4 of such Act
if wages are deemed to have been paid to such employee during such
month under section 217 (a) of this Act) of such employee shall con-
stitute remuneration for employment for purposes of determininge (A)
entitlement to and the amount of any lump-sum death payment under
this title on the basis of such employee’s wages and self-employment
income and (B) entitlement to and the amount of any monthly benefit
under this title, for the month in which such employee died or for any
month thereafter, on the basis of such wages and self-employment
income. For such purposes, compensation (as so defined) paid in
a calendar year shall, in the absence of evidence to the contrary, be
presumed to have been paid in equal proportions with respect fo all

months in the year in which the employee rendered services for such
compensation.

_49 Stat. 970; 62 Stat.

Ante, p. 512,

“Special Rules in Case of Federal Service

“(p) (1) With respect to service included as emplo
Ande, p. 494, section 210 which is performed in the employ of thIe) grlfllf;lt éﬁ:
or in the employ of any instrumentality which is wholly owned by the
United States, the Administrator shall not make determinations as to
whether an individual has performed such service, the periods of such
service, the amounts of remuneration for such service which constitute
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wages under the provisious of section 209, or the periods in which or  Ante, p. 492
for which such wages were paid, but shall accept the determinations
with respect thereto of the head of the appropriate Federal agency
or instrumentality, and of such agents as such head may designate,
as evidenced by returns filed in accordance with the previsions of
section 1420 (e) of the Internal Revenue Code and certifications made  Post: p. 524.
pursuant to this subsection. Such determinations shall be final and
conclusive,
“(2) The head of any such agency or instrumentality is authorized
and directed, upon written request of the Administrator, to make
certification to him with respect to any matter determinable for the
Administrator by such head or his agents under this subsection, which
the Administrator finds necessary in administering this title.
“(8) The provisions of paragraphs (1) and (2) shall be applicable
in the case of service performed by a civilian employee, not compen-
sated from funds appropriated by the Congress, in the Army and
Air Force Exchange Service, Army and Air Force Motion Picture
Service, Navy Exchanges, Marine Corps Exchanges, or other activi-
ties, conducted by an instrumentality of the United States subject to
the jurisdiction of the Secretary of Defense, at installations of the
Department of Defense for the comfort, pleasure, contentment, and
mental and physical improvement of personnel of such Department;
and for purposes of paragraphs (1) and (2) the Secretary of Defense
shall be deemed to be the head of such instrumentality.”
(d) The amendments made by subsections (a) and (c) of this section = Effective dates.
shall take effect on September 1, 1950. The amendment made by sub-
section (b) of this section shall take effect January 1, 1951, except
that, effective on September 1, 1950, the husband or former wife
divorced of an individual shall be treated the same as a parent of such
individual, and the legal representative of an individual or his estate
shall be treated the same as the individual, for purposes of section
205 (c) of the Social Security Act as in effect prior to the enactment  -nte p. 58
of this Act.

MISCELLANEOUS AMENDMENTS

Skc. 109. (a) (1) The second sentence of section 201 (a) of the Social
Security Act is amended by striking out “such amounts as may be 98t 101 ).
appropriated to the Trust Fund” and inserting in lieu thereof “such  Insa: post, p. 82z
amounts as may be appropriated to, or deposited in, the Trust Fund”.
(2) Section 201 (a) of the Social Security Act is amended by strik- ~ Suere.
ing out the third sentence and by inserting in lieu thereof the follow-
ing: “There is hereby appropriated to the Trust Fund for the fiscal
year ending June 30, 1941, and for each fiscal year thereafter, out
of any moneys in the Treasury not otherwise appropriated, amounts
equivalent to 100 per centum of—
“(1) the taxes (including interest, penalties, and additions
to the taxes) received under subchapter A of chapter 9 of the N
Internal Revenue Code (and covered into the Treasury) which are 3 $#4%175 (00
deposited into the Treasury by collectors of internal revenue M e o 52058
before January 1, 1951; and T )
“(2) the taxes certified each month by the Commissioner of
Internal Revenue as taxes received under subchapter A of chap-
ter 9 of such code which are deposited into the Treasury by col-
lectors of internal revenue after December 31, 1950, and before
January 1, 1953, with respect to assessments of such taxes made
before January 1, 1951; and
“(8) the taxes imposed by subchapter A of chapter 9 of such
code with respect to wages (as defined in section 1426 of such o, op. 525 53
code) reported to the Commissioner of Internal Revenue pursuant '
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to section 1420 (c) of such code after December 31, 1950, as deter-
mined by the Secretary of the Treasury by applying the applicable
rates of tax under such subchapter to such wages, which wages
shall be certified by the Federal Security Administrator on the
basis of the records of wages established and maintained by such
Administrator in accordance with such reports; and

“(4) the taxes imposed by subchapter E of chapter 1 of such
code with respect to self-employment income (as defined in sec-
tion 481 of such code) reported to the Commissioner of Internal
Revenue on tax returns under such subchapter, as determined by
the Secretary of the Treasury by applying the applicable rate of
tax under such subchapter to such self-employment income, which
self-employment income shall be certified by the Federal Security
Administrator on the basis of the records of self-employment
income established and maintained by the Administrator in
accordance with such returns.

The amounts appropriated by clauses (8) and (4) shall be transferred
from time to time from the general fund in the Treasury to the Trust
Fund on the basis of estimates by the Secretary of the Treasury of the
taxes, referred to in clauses (3) and (4), paid to or deposited into the
Treasury; and proper adjustments shall be made in amounts subse-
quently transferred to the extent prior estimates were in excess of or
were less than the amounts of the taxes referred to in such clauses.”

(8) Section 201 (a) of the Social Security Act is amended by strik-
ing out the following: “There is also authorized to be appropriated to
the Trust Fund such additional sums as may be required to finance the
benefits and payments provided under this title.”

(4) Section 201 (b) of such Act is amended by striking out “Chair-
man of the Social Security Board” and inserting in lieu thereof “Fed-
eral Security Administrator”.

(5) Section 201 (b) of such Act is amended by adding after the
second sentence thereof the following new sentence: “The Commis-
sioner for Social Security shall serve as Secretary of the Board of
Trustees.”.

(6) Paragraph (2) of section 201 (b) of such Act is amended b
striking out “on the first day of each regular session of the Congressy’
and inserting in lieu thereof “not later than the first day of March of
each year”.

(7)_Section 201 (b) of such Act is amended by striking out the
Eerlod at the end of paragraph (3) and inserting in lieu thereof

; and”, and by adding the following new paragraph:

“(4) Recommend improvements in administrative procedures
and policies designed to effectuate the proper coordination of the
old-age and survivors insurance and Federal-State unemployment
compensation programs.”

(8) Section 201 (b) of such Act is amended by adding at the end
thereof the following : “Such report shall be printed as a House docu-
ment of the session of the Congress to which the report is made.”

‘(‘ 9) Section 201 (f) of such Act is amended to read as follows:

(f), (1) The Managing Trustee is directed to pay from the Trust
Fund into the Treasury the amount estimated by him and the Federal
Security Administrator which will be expended during a three-month
period by the Federal Security Agency and the Treasury Department
for the administration of tifles IT and VIII of this Act and sub-
chapter E of chapter 1 and subchapter A of chapter 9 of the Internal
Revenue Code. ‘Such payments shall be covered into the Treasury
as repayments to the account for reimbursement of expenses incurred
In connection with the administration of titles IT and VIIT of this



64 Start.] 81st CONG., 2p SESS.—CH. 809—AUG. 28, 1950

Act and subchapter E of chapter 1 and subchapter A of chapter 9 of
the Internal Revenue Code. '

“(2) The Managing Trustee is directed to pay from time to time
from the Trust Fund into the Treasury the amount estimated by him
as taxes which are subject to refund under section 1401 (d) of the
Internal Revenue Code with respect to wages (as defined in section
1426 of such code) paid after December 81, 1950. Such taxes shall
be determined on the basis of the records of wages established and
maintained by the Federal Security Administrator in accordance with
the wages reported to the Commissioner of Internal Revenue pur-
suant to section 1420 (c) of such code, and the Administrator shall
furnish the Managing Trustee such information as may be required
by the Trustee for such purpose. The payments by the Managing
Trustee shall be covered into the Treasury as repayments to the account
for refunding internal revenue collections.

“(3) Repayments made under paragraph (1) or (2) shall not be
available for expenditures but shall be carried to the surplus fund
of the Treasury. If it subsequently appears that the estimates under
either such paragraph in any particuﬁa,r period were too high or too
low, appropriate adjustments shall be made by the Managing Trustee
in future payments.”

(b) (1) Sections 204, 205 (other than subsections (c) and (1)),
and 206 of such Act are amended by striking out “Board” wherever
appearing therein and inserting in Yieu thereof “Administrator”; by
striking out “Board’s” wherever appearing therein and inserting in
lieu thereof “Administrator’s”; and by stri ing out (where they refer
to the Social Security Board) “it” and “its” and inserting in lieu
thereof “he”, “him”, or “his”, as the context may require.

(2) Section 205 (i) of such Act is amended to read as follows:

“(1) The Administrator is authorized to delegate to any member,
officer, or employee of the Federal Security Agency designated by him
any of the powers conferred upon him by this section, and is authorized
to ge represented by his own attorneys in any court in any case or pro-
ceeding arising under the provisions of subsection (e).”

(c) Section 208 of such Act is amended by striking out the words
“the Federal Insurance Contributions Act” and inserting in lieu
thereof the following: “subchapter E of chapter 1 or subchapter A
or E of chapter 9 of the Internal Revenue Code”.

SERVICES FOR COOPERATIVES PRIOR TO 1951

Sec. 110. Inany case in which—

(1) an individual has been employed at any time prior to 1951
by organizations enumerated in the first sentence of section 101
(12) of the Internal Revenue Code,

(2) theservice performed by such individual during the time he
was so employed constituted agricultural labor as defined in sec-
tion 209 (1) of the Social Security Act and section 1426 (h) of
the Internal Revenue Code, as in effect prior to the enactment of
this Act, and such service would, but for the provisions of such
sections, have constituted employment for the purposes of title IT
(())f the Social Security Act and subchapter A of chapter 9 of such

ode,

(3) the taxes imposed by sections 1400 and 1410 of the Internal
Revenue Code have been paid with respect to any part of the
remuneration paid to such individual by such organization for
such service and the payment of such taxes by such organization
has been made in good faith upon the assumption that such service
did not constitute agricultural labor as so defined, and

(4) norefund of such taxes has been obtained,
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the amount of such remuneration with respect to which such taxes have
been paid shall be deemed to constitute remuneration for employment
as defined in section 209 (b) of the Social Security Act as in effect prior
to the enactment of this Act (but it shall not constitute wages for
purposes of deductions under section 203 of such Act for months for
which benefits under title IT of such Act have been certified and paid
prior to the enactment of this Act).

TITLE II—AMENDMENTS TO INTERNAL REVENUE CODE
RATE OF TAX ON WAGES

Src. 201. (a) Clauses (2) and (3) of section 1400 of the Internal
Revenue Code are amended to read as follows:

“(2) With respect to wages received during the calendar years
1950 to 1953, both inclusive, the rate shall be 114 per centum.

“(8) With respect to wages received during the calendar years
1954 to 1959, both inclusive, the rate shall be 2 per centum.

“(4) With respect to wages received during the calendar years
1960 to 1964, both inclusive, the rate shall be 214 per centum.

“(5) With respect to wages received during the calendar years
1965 to 1969, both inclusive, the rate shall be 3 per centum.

“(6) With respect to wages received after December 31, 1969,
the rate shall be 31/, per centum.”

(b) Clauses (2) and (3) of section 1410 of the Internal Revenue
Code are amended to read as follows:

“(2) With respect to wages paid during the calendar years
1950 to 1953, both inclusive, the rate shall be 114 per centum.

“(3) With respect to wages paid during the calendar years
1954 to 1959, both inclusive, the rate shall be 2 per centum.

“(4) With respect to wages paid during the calendar years
1960 to 1964, both inclusive, the rate shall be 214 per centum.

“(5) With respect to wages paid during the calendar years
1965 to 1969, both inclusive, the rate shall be 8 per centum.

“(6) With respect to wages paid after December 31, 1969, the
rate shall be 314 per centum.”

FEDERAL SERVICE

Src. 202, (a) Part IT of subchapter A of chapter 9 of the Internal
Revenue Code is amended by adding after section 1411 the following
new section:

“SEC. 1412. INSTRUMENTALITIES OF THE UNITED STATES.

“Notwithstanding any other provision of law (whether enacted
before or after the enactment of this section) which grants to any
instrumentality of the United States an exemption from taxation, such
instrumentality shall not be exempt from the tax imposed by section
1410 unless such other provision of law grants a specific exemption
by reference to section 1410, from the tax imposed by such section.”

(b) Section 1420 of the Internal Revenue Code is amended by adding
at the end thereof the following new subsection :

“(e) FepERaL Service.—In the case of the taxes imposed by this
subchapter with respect to service performed in the employ of the
United States or in the employ of any instrumentality which is wholly
owned by the United States, the determination whether an individual
has performed service which constitutes employment as defined in sec-
tion 1426, the determination of the amount of remuneration for such
service which constitutes wages as defined in such section, and the re-
turn and payment of the taxes imposed by this subchapter, shall be
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made by the head of the Federal agency or instrumentality having
the control of such service, or by such agents as such head may desig-
nate. The person making such return may, for convenience of admin-
istration, make payments of the tax imposed under section 1410 with
respect to such service without regard to the $3,600 limitation in
section 1426 (a) (1), and he shall not be required to obtain a refund
of the tax paid under section 1410 on that part of the remuneration
not included in wages by reason of section 1426 (a) (1). The provi-
sions of this subsection shall be applicable in the case of service per-
formed by a civilian employee, not compensated from funds appropri-
ated by the Congress, in the Army and Air Force Exchange Service,
Army and Air Force Motion Picture Service, Navy Exchanges, Marine
Corps Exchanges, or other activities, conducted by an instrumentality
of the United States subject to the jurisdiction of the Secretary of
Defense, at installations of the Department of Defense for the comfort,
pleasure, contentment, and mental and physical improvement of per-
sonnel of such Department: and for purposes of this subsection the
Secretary of Defense shall be deemed to be the head of such instru-
mentality.”

(c) Section 1411 of the Internal Revenue Code is amended by adding
at the end thereof the following new sentence: “For the purposes of
this section, in the case of remuneration received from the United
States or a wholly owned instrumentality thereof during any calendar
year after the calendar year 1950, each head of a Federal agency or
instrumentality who makes a return pursuant to section 1420 (e) and
each agent, designated by the head of a Federal agency or instru-
mentality, who makes a return pursuant to such section shall be
deemed a separate employer.”,

(d) The amendments made by this section shall be applicable only
with respect to remuneration paid after 1950.

DEFINITION OF WAGES

Src. 208. (a) Section 1426 (a) of the Internal Revenue Code is
amended to read as follows:

“(a) Waces.—The term ‘wages’ means all remuneration for employ-
ment, including the cash value of all remuneration paid in any medium
other than cash; except that such term shall not include~—

“(1) That part of the remuneration which, after remunera-
tion (other than remuneration referred to in the succeeding para-
graphs of this subsection) equal to $3.600 with respect to
employment has been paid to an individual by an employer dur-
ing any calendar year, is paid to such individual by such employer
during such calendar year. If an employer (hereinafter referred
to as successor employer) during any calendar year acquires sub-
stantially all the property used in a trade or business of another
employer (hereinafter referred to as a predecessor), or used in a
separate unit of a trade or business of a predecessor, and immedi-
ately after the acquisition employs in his trade or business an
individual who immediately prior to the acquisition was employed
in the trade or business of such predecessor, then, for the purpose
of determining whether the successor employer has paid remunera-
tion (other than remuneration referred to in the succeeding para-

raphs of this subsection) with respect to employment equal to
$g3,600 to such individual during such calendar year, any remunera-
tion (other than remuneration referred to in the succeeding
paragraphs of this subsection) with respect to employment paid
(or considered under this paragraph as having been paid) to
such individual by such predecessor during such calendar year
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and prior to such acquisition shall be considered as having been
paid by such successor employer; . )

“(2) The amount of any payment (including any amount paid
by an employer for insurance or annuities, or into a fund, to
provide for any such payment) made to, or on behalf of, an
employee or any of his dependents under a plan or system estab-
lished by an employer which makes provision for his employees
generally (or for his employees generally and their dependents)
or for a class or classes of his employees (or for a class or classes
of his employees and their dependents), on account of (A) retire-
ment, or (B) sickness or accident disability, or (C) medical or
hospitalization expenses in connection with sickness or accident
disability, or (D) death;

“(3) Any payment made to an employee (including any amount
paid by an employer for insurance or annuities, or into a fund, to
provide for any such payment) on account of retirement;

“(4) Any payment on account of sickness or accident disability,
or medical or hospitalization expenses in connection with sick-
ness or accident disability, made by an employer to, or on behalf
of, an employee after the expiration of six calendar months fol-
lowing the last calendar month in which the employee worked for
such employer;

“%’)) Any payment made to, or on behalf of, an employee or
his beneficiary (A) from or to a trust exempt from tax under
section 165 (a) at the time of such payment unless such payment
is made to an employee of the trust as remuneration for services
rendered as such employee and not as a beneficiary of the trust,
or (B) under or to an annuity plan which, at the time of such
pagm(er;t, meets the requirements of section 165 (a) (3), (4), (5),
and (6);

“(6) The payment by an employer (without deduction from
the remuneration of the employee) (A) of the tax imposed upon
an employee under section 1400, or (B) of any payment required
.lfrom an employee under a State unemployment compensation

aw;
“(7) (A) Remuneration paid in any medium other than cash to
an employee for service not in the course of the employer’s trade
or business or for domestic service in a private home of the
employer;

“(B) Cash remuneration paid by an employer in any calendar

uarter to an emﬁloyee for domestic service in a private home of
the employer, if the cash remuneration paid in the quarter for such
service is less than $50 or the employee is not regularly employed
by the employer in such quarter of payment. For the purposes
of this subparagraph, an employee shall be deemed to be regularly
employed by an employer during a calendar quarter only if (i) on
each of some twenty-four days during the quarter the employee
performs for the employer for some portion of the day domestic
service in a private home of the employer, or (ii) the em loyee
was regularly employed (as determined under clause ( 1)) Ey the
employer in the performance of such service during the preceding
calendar quarter. As used in this subparagraph, the term
‘domestic service in a private home of the employer’ does not
include service described in subsection (h) (5);

“(8) Remuneration paid in any medium other than cash for
agricultural labor;

“(9) Any payment (other than vacation or sick pay) made to
an employee after the month in which he attains the age of sixty-
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five, if he did not work for the employer in the period for which
such payment is made; or
“(10) Remuneration paid by an employer in any calendar quar-
ter to an employee for service described in subsection (d) (3) (C)  Post . 5.
( relatin% to home workers), if the cash remuneration paid in such
quarter by the employer to the employee for such service is less
than $50.”
(b) So much of section 1401 (d) (2) of the Internal Revenue Code oo %0 a0t (@)
as precedes the second sentence thereof is amended to read as follows: @. =
“(2) WAGES RECEIVED DURING 1947, 1948, 1949, AND 1950.—If
by reason of an employee receiving wages from more than one
employer during the calendar year 1947, 1948, 1949, or 1950, the
wages received by him during such year exceed $3,000, the
employee shall be entitled to a refund of any amount of tax, with
respect to such wages, imposed by section 1400 and deducted from  4we, p. 524
the employee’s wages (whether or not paid to the collector), which
exceeds the tax with respect to the first $3,000 of such wages
received.”
(¢) Section 1401 (d) of the Internal Revenue Code is amended by  Supra.
adding at the end thereof the following new paragraphs:
“(8) WAGES RECEIVED AFTER 1950.~—1If by reason of an employee
receiving wages from more than one employer during any cal-
endar year after the calendar year 1950, the wages received by
him during such year exceed $3,600, the employee shall be entitled
to a refund of any amount of tax, with respect to such wages,
imposed by section 1400 and deducted from the employee’s wages  Ante, p. 524.
(whether or not paid to the collector), which exceeds the tax
with respect to the first $3,600 of such wages received. Refund
under this section may be made in accordance with the provisions
of law applicable in the case of erroneous or illegal collection of
the tax; except that no such refund shall be made unless (A)
the employee makes a claim, establishing his right thereto, after
the calendar year in which the wages were received with respect
to which refund of tax is claimed, and (B) such claim is made
within two years after the calendar year in which such wages
were received. No interest shall be allowed or paid with respect
to any such refund.
“(4) SPECIAL RULES IN THE CASE OF FEDERAL AND STATE
EMPLOYEES.—

“(A) Federal Employees—In the case of remuneration
received from the United States or a wholly owned instru-
mentality thereof during any calendar year after the calendar
year 1950, each head of a Federal agency or instrumentalit
who makes a return pursuant to section 1420 (e) and each
agent, designated by the head of a Federal agency or instru-
mentality, who makes a return pursuant to such section shall,
for the purposes of subsection (c) and paragraph (3) of this
subsection, be deemed a separate employer; and the term
‘wages’ includes, for the purposes of paragraph (8) of this
subsection, the amount, not to exceed $3,600, determined by
each such head or agent as constituting wages paid to an
employee.

“(B) State Employees—For the purposes of paragraph
(3) of this subsection, in the case of remuneration received
during any calendar year after the calendar year 1950, the
term ‘wages’ includes such remuneration for services covered
by an agreement made pursuant to section 218 of the Social
Sjécurity Act as would be wages if such services constituted
employment ; the term ‘employer’ includes a State or any

Ante, p. 524.

Ante, p. 514
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political subdivision thereof, or any instrumentality of any
one or more of the foregoing; the term ‘tax’ or ‘tax imposed
Ante, p. 524 by section 1400’ includes, in the case of services covered by
an agreement made pursuant to section 218 of the Social
Security Act, an amount equivalent to the tax which would be
) imposed by section 1400, if such services constituted employ-
po e, B ST ment as defined in section 1426; and the provisions of para-
graph (3) of this subsection shall apply whether or not any
amount deducted from the employee’s remuneration as a
result of an agreement made pursuant to section 218 of the
Social Security Act has been paid to the Secretary of the

Treasury.”

(d) The amendment made by subsection (a) of this section shall be
applicable only with respect to remuneration paid after 1950. In the
case of remuneration paid prior to 1951, the determination under
section 1426 (a) (1) of the Internal Revenue Code (prior to its amend-

- B84 @ ment by this Act) of whether or not such remuneration consti-

I tuted wages shall be made as if subsection (a) of this section had not
been enacted and without inferences drawn from the fact that the
amendment made by subsection (a) is not made applicable to periods
prior to 1951.

Ante, p. 514.

DEFINITION OF EMPLOYMENT

S et T ;. OEC. 204. (a) Effective January 1, 1951, section 1426 (b) of the
up. 111, § 1426 ). Internal Revenue Code is amended to read as follows:

“(b) Emproyment.—The term ‘employment’ means any service per-
formed after 1986 and prior to 1951 which was employment for the
purposes of this subchapter under the law applicable to the period in
which such service was performed, and any service, of whatever nature,
performed after 1950 either (A) by an employee for the person
employing him, irrespective of the citizenship or residence of either,
(i) within the United States, or (ii) on or in connection with an
American vessel or American aircraft under a contract of service
which is entered into within the United States or during the perform-
ance of which and while the employee is employed on the vessel or
aircraft it touches at a port in the United States, if the employee is
employed on and in connection with such vessel or aircraft when
outside the United States, or (B) outside the United States by a
citizen of the United States as an employee for an American employer

Post, p. 53, (as defined in subsection (i) of this section) ; except that, in the case
of service performed after 1950, such term shall not include—

“(1) (A) Agricultural labor (as defined in subsection (h) of
this section) performed in any calendar quarter by an employee,
unless the cash remuneration paid for such labor (other than
service described in subparagraph (B)) is $50 or more and such
labor is performed for an employer by an individual who is
regularlg employed by such employer to perform such agricul-
tural labor. For the purposes of this subparagraph, an indi-
vidual shall be deemed to be regularly employed by an employer
during a calendar quarter only if—

“(i) such individual performs agricultural labor (other
than service described in subparagraph (B)) for such em-
pl%yer on a full-time basis on sixty days during such quarter,
an

“(i1) the quarter was immediately precede ify-
ing quarter. 1 yP d by a qualify

o Quslitsing quar- For the, purposes of the preceding sentence, the term ‘qualifying

quarter’ means (I) any quarter during all of which such indi.
vidual was continuously employed by such employer, or (II) any
subsequent quarter which meets the test of clause (i) if, after

8

Post, p. 532,
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the last quarter during all of which such individual was continu-
ously employed by such employer, each intervening quarter met
the test of clause (i). Notwithstanding the preceding provisions
of this subparagraph, an individual shall also be deemed to be
regularly employed by an employer during a calendar quarter if
such individual was regularly employed éupon application of
clauses (i) and (ii)) by suc% employer during t%e preceding
calendar quarter.

“(B) Service performed in connection with the production or
harvesting of any commodity defined as an agricultural com-
modity in section 15 (g) of the Agricultural Marketing Act, as B @
amended, or in connection with the ginning of cotton; T '

“(2) Domestic service performed in a local college club, or local
chapter of a college fraternity or sorority, by a student who is
enrolled and is regularly attending classes at a school, college, or
university; ) )

“(8) Service not in the course of the employer’s trade or busi- plosiyice mot In em
ness performed in any calendar quarter by an employee, unless
the cash remuneration paid for such service is $50 or more and
such service is performed by an individual who is regularly em-
ployed by such employer to perform such service. For the pur-
poses of this paragraph, an individual shall be deemed to be regu-
larly employed by an employer during a calendar quarter only
if (A) on each of some twenty-four days during such quarter
such individual performs for such employer for some portion of
the day service not in the course of the employer’s trade or busi-
ness, or (B) such individual was regularly employed (as deter-
mined under clause (A)) by such employer in the performance
of such service during the preceding calendar quarter. As used
in this paragraph, the term ‘service not in the course of the em-
ployer’s trade or business’ does not include domestic service in a
private home of the employer and does not include service de-
scribed in subsection (h) (5); Post, p. 533.

“(4) Service performed by an individual in the employ of his
son, daughter, or spouse, and service performed by a child under
the age of twenty-one in the employ of his father or mother;

“(5) Service performed by an individual on or in connection Amervice o jon-
with a vessel not an American vessel, or on or in connection with entt.
an aircraft not an American aircraft, if the individual is employed
on and in connection with such vessel or aircraft when outside
the United States;

“(6)_Service performed in the employ of any instrumentality Savice in instru
of the United States, if such instrumentality is exempt from the
tax imposed by section 1410 by virtue of any provision of law
which specifically refers to such section in granting such
exemption;

“( 7p) ( A’) Service performed in the employ of the United ,§rgee in employ
States or in the employ of any instrumentality of the United
States, if such service is covered by a retirement system established
by a law of the United States;

“(B) Service performed in the employ of an instrumentality
of the United States if such an instrumentality was exempt from
the tax imposed by section 1410 on December 31, 1950, except that 4w, p. 524
the provisions of this subparagraph shall not be applicable to—

“(i) service performed in the employ of a corporation
which is wholly owned by the United States;

“(ii) service performed in the employ of a national farm
loan association, a production credit association, a Federal
Reserve Bank, or a E‘ederal Credit Union;

98352°—351—P7T. I——34
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“(iii) service performed in the employ of a State, county,
or community committee under the Production and Market-
ing Administration; or L

“(iv) service performed by a civilian employee, not com-
pensated from funds appropriated by the Congress, in the
Army and Air Force Exchange Service, Army and Air Force
Motion Picture Service, Navy Exchanges, Marine Corps
Exchanges, or other activities, conducted by an instrumen-
tality of the United States subject to the jurisdiction of the
Secretary of Defense, at installations of the Department of
Defense for the comfort, pleasure, contentment, and mental
and physical improvement of personnel of such Department;

“(C) Service performed in the employ of the United States
or in the employ of any instrumentality of the United States, if
such service 1s performed—

“(i) as the President or Vice President of the United
States or as a Member, Delegate, or Resident Commissioner,
of or to the Congress;

“(ii) in the legislative branch;

“(ii1) in the field service of the Post Office Department
unless performed by any individual as an employee who is
excluded by Executive order from the operation of the Civil
Service Retirement Act of 1930 because he is serving under
a temporary appointment pending final determination of
eligibility for permanent or indefinite appointment;

“(iv) in or under the Bureau of the Census of the Depart-
ment of Commerce by temporary employees employed for the
taking of any census;

“(v) by any individual as an employee who is excluded by
Executive order from the operation of the Civil Service
Retirement Act of 1930 because he is paid on a contract or
fee basis;

“(vi) by any individual as an employee receiving nominal
compensation of $12 or less per annum:

“(vii) in a hospital, home, or other institution of the United
States by a patient or inmate thereof;

‘(‘1( viii tllx)y any iéndividual as a ﬁonsular agent appointed
under authority of section 551 of the Foreign Service A
1946 (22 U. 8. C., sec. 951) ; & ok of

“(ix) by any individual as an employee included under
section 2 of the Act of August 4, 1947 (relating to certain
Interns, student nurses, and other student employees of hos-
pitals of the Federal Government; 5 U. S. C., sec. 1052) 5

“(x) by any individual as an employee serving on a tem-
porary basis in case of fire, storm, earthquake, flood, or other
similar emergency;

“(xi) by any individual as an employee who is employed
under a Federal relief program to relieve him from unem-
plgyzmgr)lt; b

. {x11) as a member of a State, county, or communit -
mittee under the Production and MarlZe,ting Administ};:&gln
or of any other board, council, committee, or other similar
body, unless such board, council, committee, or other body is
composed exclusively of individuals otherwise in the full-
tll‘r‘lf(f e_I_r}gﬂgy of th(zl Urgte(} States; or

x111) by an individual to whom the Civil Service Retire-
ment Act of 1930 does not apply because such individual is
subject to another retirement system
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“(8) Service (other than service which, under subsection (k), Post,p. 53
constitutes covered transportation service) performed in the
employ of a State, or any political subdivision thereof, or any
instrumentality of any one or more of the foregoing which is
wholly owned by one or more States or political subdivisions;

“(9) (A) Service performed by a duly ordained, commis-
sioned, or licensed minister of a church in the exercise of his
ministry or by a member of a religious order in the exercise of
duties required by such order;

“(B) Service performed in the employ of a religious, chari-
table, educational, or other organization exempt from income tax
under section 101 (6), but this subparagraph shall not apply to  Post, p. 959.
service performed during the period for which a certificate, filed

ursuant to subsection (1), is in effect if such service is performed  Post, p. 3.

y an employee (i) whose signature appears on the list filed by
such organization under subsection (), or (ii) who became an
employee of such organization after the calendar quarter in which
the certificate was filed ;

“(10) Service performed by an individual as an employee or
employee representative as defined in section 1582;

“(11) (A) Service performed in any calendar quarter in the
employ of any organization exempt from income tax under section
101, if the remuneration for such service is less than $50; Post, p. 958.

“(B)_ Service performed in the employ of a school, college, or
university if such service is performed by a student who is enrolled
and is regularly attending classes at such school, college, or
university ;

“(12) Service performed in the employ of a foreign govern- o Service in employ of
ment (including service as a consular or other officer or employee  ° ° ’
or a nondiplomatic representative) ;

“(18) Service performed in the employ of an instrumentality

wholly owned by a foreign government—

“(A) If the service is of a character similar to that per-
formed in foreign countries by employees of the United States
Government or of an instrumentality thereof; and

“(B) If the Secretary of State shall certify to the Secre-
tary of the Treasury that the foreign government, with
respect, to whose instrumentality and employees thereof
exemption is claimed, grants an equivalent exemption with
respect to similar service performed in the foreign country
by employees of the United States Government an§ of instru-
mentalities thereof;

“(14) Service performed as a student nurse in the employ of  Student nurse.
a hospital or a nurses’ training school by an individual who is
enrolied and is regularly attending classes in a nurses’ training
school chartered or approved pursuant to State law; and service
performed as an interne in the employ of a hospital by an individ-
ual who has completed a four years’ course in a medical school
chartered or approved pursuant to State law;

“(15) Service performed by an individual in (or as an officer or  Service performed
member of the crew of a vessel while it is engaged in) the catching, Iite, ete.
taking, harvesting, cultivating, or farming of any kind of fish,
shellfish, crustacea, sponges, seaweeds, or other aquatic forms of
animal and vegetable life (including service performed by any
such individual as an ordinary incident to any such activity),
except (A) service performed In connection with the catching or
taking of salmon or halibut, for commercial purposes, and (B)
service performed on or in connection with a vessel of more than
ten net tons (determined in the manner provided for determining
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the register tonnage of merchant vessels under the laws of the
United States) ; o

“(16) (A) Service performed by an individual under the age
of eighteen in the delivery or distribution of newspapers or
shopping news, not including delivery or distribution to any point
for subsequent delivery or distribution; .

“(B) Service performed by an individual in, and at the time of,
the sale of newspapers or magazines to ultimate consumers, under
an arrangement under which the newspapers or magazines are to
be sold by him at a fixed price, his compensation being based on
the retention of the excess of such price over the amount at which
the newspapers or magazines are charged to him, whether or not
he is guaranteed a minimum amount of compensation for such
service, or is entitled to be credited with the unsold newspapers
or magazines turned back; or

“(17) Service performed in the employ of an international
organization.”

(b) Effective January 1, 1951, section 1426 (e) of the Internal
Revenue Code is amended to read as follows:

“(e) Srare, Erc—

“(1) The term ‘State’ includes Alaska, Hawaii, the District of
Columbia, and the Virgin Islands; and on and after the effective
date specified in section 8810 such term includes Puerto Rico.

“(2) Uxrrep States—The term “United States’ when used in
a geographical sense includes the Virgin Islands; and on and after
the effective date specified in section 8810 such term includes
Puerto Rico.

“(8) CrrizeN.—An individual who is a citizen of Puerto Rico
(but not otherwise a citizen of the United States) and who is not
a resident of the United States shall not be considered, for the
purposes of this section, as a citizen of the United States prior
to the effective date specified in section 3810.”

(c) Section 1426 (g) of the Internal Revenue Code is amended by
striking out “(g) AMrricaN VesseL.—" and inserting in lieu thereof
“(g) AMertcaN VEsser AND Arrcrarr.—”, and by striking out the
period at the end of such subsection and inserting in lieu thereof the
following: “; and the term ‘American aircraft’ means an aireraft
registered under the laws of the United States.”

(d) Section 1426 (h) of the Internal Revenue Code is amended to
read as follows:

“(h) AcrrcurturaL Lasor.—The term ‘agricultural labor’ includes
all service performed

“(1) On a farm, in the employ of any person, in connection
with cultivating the soil, or in connection Wwith raising or harvest-
ing any agricultural or horticultural commodity, including the
raising, shearing, feeding, caring for, training, and management,
of livestock, bees, poultry, and fur-bearing animals and wildlife,

“(2) In the employ of the owner or tenant or other operator
of a farm, in connection with the operation, management, conser-
vation, improvement, or maintenance of such farm and its tools
and equipment, or in salvaging timber or clearing land of brush
and other debris left by a hurricane, if the major part of such
service is performed on a farm.

“(3) In connection with the production or harvesting of any
commodity defined as an agricultural commodity in section 15 (g)
of the Agricultural Marketing Act, as amended, or in connection
with the ginning of cotton, or in connection with the operation
or maintenance of ditches, canals, reservoirs, or waterways, not
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owned or operated for profit, used exclusively for supplying and
storing water for farming purposes.

“(4) (A) In the employ of the operator of a farm in handling,
planting, drying, packing, packaging, processing, freezing, grad-
ing, storing, or delivering to storage or to market or to a carrier
for transportation to market, in its unmanufactured state, any
agricultural or horticultural commodity ; but only if such operator
produced more than one-half of the commodity with respect to
which such service is performed.

“(B) In the employ of a group of operators of farms (other
than a cooperative organization) in the performance of service
described in subparagraph (A), but only if such operators pro-
duced all of the commodity with respect to which such service is
performed. For the purposes of this subparagraph, any unin-
corporated group of operators shall be deemed a cooperative
organization if the number of operators comprising such group
is more than twenty at any time during the calendar quarter in
which such service 1s performed.

“(C) The provisions of subparagraphs (A) and (B) shall not
be deemed to be applicable with respect to service performed in
connection with commercial canning or commercial freezing or
in connection with any agricultural or horticultural commodity
after its delivery to a terminal market for distribution for
consumption.

“(5) On a farm operated for profit if such service is not in the
course of the employer’s trade or business or is domestic service
in a private home of the employer.

“As used in this section, the term ‘farm’ includes stock, dairy,
poultry, fruit, fur-bearing animal, and truck farms, plantations,
ranches, nurseries, ranges, greenhouses or other similar structures used
primarily for the raising of agricultural or horticultural commodities,
and orchards.”

(e) Section 1426 of the Internal Revenue Code is amended by strik-
ing out subsections (i) and (j) and inserting in lieu thereof the
following:

“(i) AmrricaNn Emprover—The term ‘American employer’ means
an employer which is (1) the United States or any instrumentality
thereof, (2) an individual who is a resident of the United States, (3) a
partnership, if two-thirds or more of the partners are residents of the
United States, (4) a trust, if all of the trustees are residents of the
United States, or (5) a corporation organized under the laws of the
United States or of any State.

“(j) Comrurarion oF Waces 1IN CErRTAIN Cases.—For purposes of
this subchapter, in the case of domestic service described in subsection
(a) (7) (B),any payment of cash remuneration for such service which
is more or less than a whole-dollar amount shall, under such conditions
and to such extent as may be prescribed by regulations made under
this subchapter, be computed to the nearest dollar. For the purpose
of the computation to the nearest dollar, the payment of a fractional
part of a dollar shall be disregarded unless it amounts to one-half
dollar or more, in which case it shall be increased to $1. The amount
of any payment of cash remuneration so computed to the nearest dollar
shall, in lieu of the amount actually paid, be deemed to constitute the
amount of cash remuneration for purposes of subsection (a) (7) (B).

“(k) CoverEp TRANSPORTATION SERVICE.—

“(1) Existing transportation systems—General rule.—Except
as provided in paragraph (2), all service performed in the employ
of a State or political subdivision in connection with its operation
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of a public transportation system shall constitute covered trans-
portation service if any part of the transportation system was
acquired from private ownership after 1936 and prior to 1951.
“(2) Existing transportation systems—Cases in which no
transportation employees, or only certain employees, are cov-
ered.—Service performed in the employ of a State or_political
subdivision in connection with the operation of its public trans-
portation system shall not constitute covered transportation
service if— .

“(A) any part of the transportation system was acquired
from private ownership after 1936 and prior to 1951, and
substantially all service in connection with the operation of
the transportation system is, on December 31, 1950, covered
under a general retirement system providing _i)en.eﬁts which,
by reason of a provision of the State constitution dealing
specifically with retirement systems of the State or political
subdivisions thereof, cannot be diminished or impaired; or

“(B) no part of the transportation system operated by the
State or political subdivision on December 31, 1950, was
acquired from private ownership after 1936 and prior to 1951;

except that if such State or political subdivision makes an acqui-
sition after 1950 from private ownership of any part of its trans-
portation system, then, in the case of any employee who—

“(C) became an employee of such State or political sub-
division in connection with and at the time of its acquisition
after 1950 of such part, and

“(D) prior to such acquisition rendered service in employ-
ment (including as employment service covered by an agree-
ment under section 218 of the Social Security Act) in con-
nection with the operation of such part of the transportation
system acquired by the State or political subdivision,

the service of such employee in connection with the operation of
the transportation system shall constitute covered transportation
service, commencing with the first day of the third calendar quar-
ter following the calendar quarter in which the acquisition of such
part took place, unless on such first day such service of such
employee is covered by a general retirement system which does
not, with respect to such employee, contain special provisions
applicable only to employees described in subparagraph (C).
“(3) Transportation systems acquired after 1950.—All service
performed in the employ of a State or political subdivision thereof
n connection with its operation of a public transportation system
shall constitute covered transportation service if the transporta-
tion system was not operated by the State or political subdivision
prior to 1951 and, at the time of its first acquisition (after 1950)
from private ownership of any part of its transportation system,
the State or political subdivision did not have a general retire-
ment system covering substantially all service performed in con-
nection with the operation of the transportation system.
“(4) Definitions.—For the purposes of this subsection—
_“(A) The term ‘general retirement system’ means any pen-
sion, annuity, retirement, or similar fund or system estab-
lished by a State or by a political subdivision thereof for
employees of the State, political subdivision, or both; but
such term shall not include such a fund or system which
covers only service performed in positions connected with
the operation of its public transportation system.

“(B) A transportation system or a part thereof shall be

considered to have been acquired by a State or political sub-
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division from private ownership if prior to the acquisition
service performed by employees in connection with the opera-
tion of the system or part thereof acquired constituted
employment under this subchapter or was covered by an
agreement made pursuant to section 218 of the Social Security
Act and some of such employees became employees of the  <ne p. 54
State or political subdivision in connection with and at the
time of such acquisition. S .
“(C) The term ‘political subdivision’ includes an instru- o rolitical subdivi-
mentality of (i) a State, (ii) one or more political subdivi-
sions of a State, or (iii) a State and one or more of its political
subdivisions.
“(1) Exempriox or RELicioUs, CHARITABLE, Etc., ORGANIZATIONS.—
“(1) WAIVER OF EXEMPTION BY ORGANIZATION.—An organiza-
tion _exempt from income tax under section 101 (6) may file a  Pos, p.9s0.
certificate (in such form and manner, and with such official, as
may be prescribed by regulations made under this subchapter)
certifying that it desires to have the insurance system established
by title II of the Social Security Act extended to service per- 1958022 o oi
formed by its employees and that at least two-thirds of its employ- 410; sup. i1, § 109,
ees concur in the filing of the certificate. Such certificate may be il TR, % 458,
filed only if it is accompanied by a list containing the signature, 52 52
address, and social security account number (if any) of each
employee who concurs in the filing of the certificate. Such list
may be amended, at any time prior to the expiration of the first
month following the first calendar quarter for which the certifi-
cate is in effect, by filing with such official a supplemental list or
lists containing the signature, address, and social security account
number (if any) of each additional employee who concurs in the
filing of the certificate. The list and any supplemental list shall
be filed in such form and manner as may be prescribed by regu-
lations made under this subchapter. The certificate shaﬂ be in
effect (for the purposes of subsection (b) (9) (B) and for the pur-  4nte, p. 531.
poses of section 210 (a) (9) (B) of the Social Security Act) for -nte, p.497.
the period beginning with the first day foilowing the close of the
calendar quarter in which such certificate is filed, but in no case
shall such period begin prior to January 1, 1951. The period
for which the certificate is effective may be terminated by the
organization, effective at the end of a calendar quarter, upon giv-
ing two years’ advance notice in writing, but only if, at the time
of the receipt of such notice, the certificate has been in effect for
a period of not less than eight years. The notice of termination
may be revoked by the organization by giving, prior to the close
of the calendar quarter specified in the notice of termination, a
written notice of such revocation. Notice of termination or revo-
cation thereof shull be filed in such form and manner, and with
such official, as may be prescribed by regulations made under this
subchapter.
“(2) TERMINATION OF WAIVER PERIOD BY COMMISSIONER.—If
the Commissioner finds that any organization which filed a certifi-
cate pursuant to this subsection has failed to comply substantially
with the requirements of this subchapter or is no longer able to
comply therewith, the Commissioner shall give such organization
not less than sixty days’ advance notice in writing that the period
covered by such certificate will terminate at the end of the calendar
quarter specified in such notice. Such notice of termination may
be revoked by the Commissioner by giving, prior to the close of
the calendar quarter specified in the notice of termination, written
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notice of such revocation to the organization. No notice of ter-
mination or of revocation thereof shall be given under this para-
graph to an organization without the prior concurrence of the
Federal Security Administrator. )

“(3) NoRreNEWAL OF WAIVER—In the event the period covered
by a certificate filed pursnant to this subsection is terminated by
the organization, no certificate may again be filed by such organi-
zation pursuant to this subsection.”

(f) Sections 1426 (¢) and 1428 of the Internal Revenue Code are
each amended by striking out “paragraph (9)” and inserting in lieu
thereof “paragraph (10)”.

{g) The amendments made by subsections (¢}, (d), (e}, and (f) of
this section shall be applicable only with respect to services performed
after 1950,

DEFINITION OF EMPLOYEE

Sec. 205. (a) Section 1426 (d) of the Internal Revenue Code is
amended to read as follows:
“(d) Emproyer.—The term ‘employee’ means—
“(1) any officer of a corporation; or
“(2) any individual who, under the usual common law rules
applicable in determining the employer-employee relationship,
has the status of an employee; or
“(3) any individual (other than an individual who is an
employee under paragraph (1) or (2) of this subsection) who
performs services for remuneration for any person—

“(A) as an agent-driver or commission-driver engaged
in distributing meat products, vegetable products, fruit prod-
ucts, bakery products, beverages (other than milk), or laun-
dry or dry-cleaning services, for his principal ;

“(B) asa full-time life insurance salesman :

“(C) as a home worker performing work, according to
specifications furnished by the person for whom the services
are performed, on materials or goods furnished by such per-
son which are required to be returned to such person or a
person designated by him, if the performance of such serv-
ices is subject to licensing requirements under the laws of
the State in which such services are performed; or

“(D) as a traveling or city salesman, other than as an
agent-driver or commission-driver, engaged upon a full-time
basis in the solicitation on behalf of, and the transmission to,
his principal (except for side-line sales activities on behalf
of some other person) of orders from wholesalers, retailers,
contractors, or operators of hotels, restaurants, or other simi-
lar establishments for merchandise for resale or supplies for

. _use in their business operations;
if the contract of service contemplates that substantially all of
such services are to be performed personally by such individual:
except that an individual shall not be included in the term ‘em.
ployee’ under the provisions of this paragraph if such indi-
vidual has a substantial investment in facilities used in connec-
tion with the performance of such services (other than in facil-
ities for transportation), or if the services are in the nature of a
single transaction not part of a continuin relationship with the
person for whom the services are performed,”

(b) The amendment made by this section shall be applicable only

with respect to services performed after 1950.
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RECEIPTS FOR EMPLOYEES; SPECIAL REFUNDS

Skec. 206. (a) Subchapter E of chapter 9 of the Internal Revenue
Code is amended by adding at the end thereof the following new
sections:

“SEC. 1633. RECEIPTS FOR EMPLOYEES.

“(a) RequmremeNtT.—Every person required to deduct and with-
hold from an employee a tax under section 1400 or 1622, or who would
have been required to deduct and withhold a tax under section 1622
if the employee had claimed no more than one withholding exemption,
shall furnish to each such employee in respect of the remuneration paid
by such person to such employee during the calendar year, on or
before January 81 of the succeeding year, or, if his employment is
terminated before the close of such calendar year, on the day on which
the last payment of remuneration is made, a written statement showing
the following: (1) the name of such person, (2) the name of the
employee (and his social security account number if wages as defined
in section 1426 (a) have been paid), (3) the total amount of wages
as defined in section 1621 (a), (4) the total amount deducted and
withheld as tax under section 1622, (5) the total amount of wages as
defined in section 1426 (a), and (6) the total amount deducted and
withheld as tax under section 1400.

“(b) SratemenTs T0 ConstTiTUTE INFORMATION RETURNS.—The
statements required to be furnished by this section in respect of any
remuneration shall be furnished at such other times, shall contain
such other information, and shall be in such form as the Commis-
sioner, with the approval of the Secretary, may by regulations pre-
seribe. A duplicate of any such statement if made and filed in accord-
ance with regulations prescribed by the Commissioner with the
approval of the Secretary shall constitute the return required to be
made in respect of such remuneration under section 147.

“(c) Exrension or Time.—The Commissioner, under such regula-
tions as he may prescribe with the approval of the Secretary, may
grant to any person a reasonable extension of time (not in excess of
thirty days) with respect to the statements required to be furnished
under this section.

“SEC. 1634. PENALTIES.

“(a) PrNavries ror FraUDULENT STATEMENT oF FAILURE TO
Fur~isa Starement.—In lieu of any other penalty provided by law
(except the penalty provided by subsection (b) of this section), any
person required under the provisions of section 1633 to furnish a state-
ent who willfully furnishes a false or fraudulent statement, or who
willfully fails to furnish a statement in the manner, at the time, and
showing the information required under section 1633, or regulations.
prescribed thereunder, shall for each such failure, upon conviction
thereof, be fined not more than $1,000, or imprisoned for not more
than one year, or both.

“(b) Apprrioxar PExavry.—In addition to the penalty provided by
subsection (a) of this section, any person required under the provisions
of section 1633 to furnish a statement who willfully furnishes a false
or frandulent statement, or who willfully fails to furnish a statement
in the manner, at the time, and showing the information required
under section 1633, or regulations prescribed thereunder, shall for
each such failure be subject to a civil penalty of $50. Such penalty
shall be assessed and collected in the same manner as the tax imposed
by section 1410.”
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(b) (1) Section 322 (a) of the Internal Revenue Code is amended
by adding at the end thereof the following new paragraph:

“(4) CREDIT FOR ‘SPECIAL REFUNDS’ OF EMPLOYEE SOCIAL SECURITY
Tax.—The Commissioner is authorized to prescribe, with the
approval of the Secretary, regulations providing for the cred-
iting against the tax imposed by this chapter for any taxable year
of the amount determined by the taxpayer or the Commissioner
to be allowable under section 1401 (d) as a special refund of tax
imposed on wages received during the calendar year in which such
taxable year begins. If more than one taxable year begins in
such calendar year, such amount shall not be allowed under this
section as a credit against the tax for any taxable year other
than the last taxable year so beginning. The amount allowed as
a credit under such regulations shall, for the purposes of this
chapter, be considered an amount deducted and withheld at the
source as tax under subchapter D of chapter 9.”

(2) Section 1403 (a) of the Internal Revenue Code is amended b
striking out the first sentence and inserting in lieu thereof the fol-
lowing: “Every employer shall furnish to each of his employees a
written statement or statements, in a form suitable for retention by
the employee, showing the wages paid by him to the employee before
January 1,1951. (For corresponding provisions with respect to wages
paid after December 31, 1950, see section 1633.)”

(3) Section 1625 of the Internal Revenue Code is amended by adding
at the end thereof the following new subsection :

“(d) ArpricaTion oF SrcrioN.—This section shall apply only with
respect to wages paid before January 1, 1951. For corresponding pro-
;éséigr’l,s with respect to wages paid after December 81, 1950, see section

(c) The amendments made by this section shall be applicable
only with respect to wages paid after December 81, 1950, except that
the amendment made by subsection (b) (1) of this section shall be
applicable only with respect to taxable years beginning after Decem-
ber 31, 1950, and only with respect to “special refunds” in the case
of wages paid after December 31, 1950.

PERIODS OF LIMITATION ON ASSESSMENT AND REFUND OF CERTAIN
EMPLOYMENT TAXES

Skc. 207. (a) Subchapter E of chapter 9 of the Internal Revenue
Co;l'e is amended by inserting at the end thereof the following new
sections: '

“SEC. 1635. PERIOD OF LIMITATION UPON ASSESSMENT AND COL-
LECTION OF CERTAIN EMPLOYMENT TAXES.

“(a) GeNERAL RULE.—The amount of any tax imposed by subchapter
A of this chapter or subchapter D of this chapter shall (except as
otherwise provided in the following subsections of this section) be
assessed within three years after the return was filed, and no proceed-
m% in court without assessment for the collection of such tax shall
be begun after the expiration of such period.

“(b) Farse Rerurxy or No RerurN.—In the case of a false or
fraudulent return with intent to evade tax or of a failure to file a
return, the tax may be assessed, or a proceeding in court for the
tc'ollectmm of such tax may be begun without assessment, at any

ime.
. “(c) Worron Arremer To Evape Tax.—In case of & willful attempt
In any manner to defeat or evade tax, the tax may be assessed, or a pro-

ceeding in court for the collection of such tax may be begun without
assessment, at any time.
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“(d) CorrecTION AFTER ASSEssMENT.— Where the assessment of any
tax imposed by subchapter A of this chapter or subchapter D of this
chapter has been made within the period of limitation properly appli-
cable thereto, such tax may be collected by distraint or by a proceeding
in court, but only if begun (1) within six years after the assessment
of the tax, or (2) prior to the expiration of any period for collection
agreed upon in writing by the Commissioner and the taxpayer.

“(e) DaTE oF FiriNe or RerurN.—For the purposes of this section,
if a return for any period ending with or within a calendar year is filed
before March 15 of the succeeding calendar year, such return shall be
considered filed on March 15 of such succeeding calendar year.

“gf) ArrricaTiON OF SECTION.—The provisions of this section shall
apply only to those taxes imposed by subchapter A of this chapter, or
subchapter D of this chapter, which are required to be collected and
paid by making and filing returns.

“(g) Errective Date—The provisions of this section shall not
apply to any tax imposed with respect to remuneration paid during
any calendar year before 1951.

“SEC. 1636. PERIOD OF LIMITATION UPON REFUNDS AND CREDITS
OF CERTAIN EMPLOYMENT TAXES.

“(a) GeneraL RuLE.—In the case of any tax imposed by subchapter
A of this chapter or subchapter D of this chapter—

“(1) Periop or Limrration.— Unless a claim for credit or refund
is filed by the taxpayer within three years from the time the
return was filed or within two years from the time the tax was
paid, no credit or refund shall be allowed or made after the
expiration of whichever of such periods expires the later. If no
return is filed, then no credit or refund shall be allowed or made
after two years from the time the tax was paid, unless before
the expiration of such period a claim therefor is filed by the
taxpayer.

“(2) LIMIT ON AMOUNT OF CREDIT OR REFUND.—The amount of
the credit or refund shall not exceed the portion of the tax paid—

“(A) If a return was filed, and the claim was filed within
three years from the time the return was filed, during the
three years immediately preceding the filing of the claim.

“(B) If a claim was filed, and (1) no return was filed, or

ii) if the claim was not filed within three years from the time
the return was filed, during the two years immediately pre-
ceding the filing of the claim.

“((%’) If no claim was filed and the allowance of credit or
refund is made within three years from the time the return
was filed, during the three years immediately preceding the
allowance of the credit or refund.

“(D) If no claim was filed, and (i) no return was filed or
(ii) the allowance of the credit or refund is not made within
three years from the time the return was filed, during the two
years immediately preceding the allowance of the credit or
refund.

“(b) Pexarrties, Erc.—The provisions of subsection (a) of this
section shall apply to any penalty or sum assessed or collected with
respect to the tax imposed by subchapter A of this chapter or sub-
chapter D of this chapter.

“Fc) Dare or FiLine ReTorNy anp Date oF PaymenT oF Tax—
I"or the purposes of this section— .

“(1) If a return for any period ending with or within a calen-
dar year is filed before March 15 of the succeeding calendar year,
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such return shall be considered filed on March 15 of such succeed-
ing calendar year: and . . .

“(2) If a tax with respect to remuneration paid during any
period ending with or within a calendar year is paid before March
15 of the succeeding calendar year, such tax shall be considered
paid on March 15 of such succeeding calendar year. )

“(d) AppricaTtioN oF SEcTION.—The provisions of this section shall
apply only to those taxes imposed by subchapter A of this chapter, or
subchapter D of this chapter, which are required to be collected and
paid by making and filing returns.

“(e) ErrecTive DatE—The provisions of this section shall not
apply to any tax paid or collected with respect to remuneration paid
during any calendar year before 1951 or to any penalty or sum paid
or collected with respect to such tax.”

(b) (1) Section 3312 of the Internal Revenue Code is amended by
inserting immediately after the words “gift taxes” (which words
immediately precede subsection (a) thereof) a comma and the follow-
ing: “and except as otherwise provided in section 1635 with respect
to employment taxes under subchapters A and D of chapter 9”.

(2) Section 3313 of the Internal Revenue Code is amended as
follows:

(A) By inserting immediately after the words “and gift
taxes,”, where those words first appear in the section, the follow-
ing: “and except as otherwise provided by law in the case of
employment taxes under subchapters A and D of chapter 9,”; and

(B) By inserting immediately after the words “and gift taxes”,
where those words appear in the parenthetical phrase, a comma
and the following: “and other than such employment taxes”.

(8) Section 3645 of the Internal Revenue Code is amended by strik-
ing out “Employment taxes, section 3312.” and inserting in lieu thereof
the following : “Employment taxes, sections 1635 and $312.”

(4) Section 3714 (a) of the Internal Revenue Code is amended by
inserting at the end thereof the following:

“Employment taxes, see sections 1635 (d) and 8312 (d).”

(5) Section 3770 (a) (6) of the Internal Revenue Code is amended
by inserting at the end thereof the following:

“Employment taxes, see sections 1636 and 3313.”

(6) Section 3772 (c) of the Internal Revenue Code is amended by
inserting at the end thereof the following:

“Emprioyment taxes, see sections 1636 and 3313.”°

SELF-EMPLOYMENT INCOME

Skc. 208, (a) Chapter 1 of the Internal Revenue Code is amended by
adding at the end thereof the following new subchapter:

“SUBCHAPTER E—TAX ON SELF-EMPLOYMENT INCOME
“SEC. 480. RATE OF TAX.

“In addition to other taxes, there shall be levied, collected, and paid
for each taxable year beginning after December 31, 1950, upon the
self-employment income of every individual. a tax as follows:

“(1) In the case of any taxable year beginning after December
31. 1950, and before January 1, 1954, the tax shall be equal to
234 per centum of the amount of the self-employment income for
such taxable year.

“(2) In the case of any taxable year beginning after December
31, 1953, and before January 1, 1960. the tax shall be equal to

3 per centum of the amount of the self-employment income for
such taxable year.
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“(3) In the case of any taxable year beginning after December
31, 1959, and before January 1, 1965, the tax shall be equal to
334 per centum of the amount of the self-employment income
for such taxable year.

“(4) In the case of any taxable year beginning after December
31, 1964, and before January 1, 1970, the tax shall be equal to
4145 per centum of the amount of the self-employment income for
such taxable year.

“(5) In the case of any taxable year beginning after December
31, 1969, the tax shall be equal to 47 per centum of the amount
of the self-employment income for such taxable year.

“SEC. 481. DEFINITIONS.

“Tor the purposes of this subchapter—

“(a) Ner Earnines From Sevr-EmrroymeNT.—The term ‘net
earnings from self-employment’ means the gross income derived by an
individual from any trade or business carried on by such individual,
less the deductions allowed by this chapter which are attributable to
such trade or business, plus his distributive share (whether or not
distributed) of the ordinary net income or loss, as computed under
section 183, from any trade or business carried on by a partnership of
which he is a member ; except that in computing such gross income and
deductions and such distributive share of partnership ordinary net
income or loss—

“(1) There shall be excluded rentals from real estate (includ-
ing personal property leased with the real estate) and deductions
attributable thereto, unless such rentals are received in the course
of a trade or business as a real estate dealer;

“(2) There shall be excluded income derived from any trade
or business in which, if the trade or business were carried on
exclusively by employees, the major portion of the services would
constitute agricultural labor as defined in section 1426 (h); and
there shall be excluded all deductions attributable to such income;

“(3) There shall be excluded dividends on any share of stock,
and interest on any bond, debenture, note, or certificate, or other
evidence of indebtedness, issued with interest coupons or in regis-
tered form by any corporation (including one issued by a govern-
ment or political subdivision thereof), unless such dividends and
interest (other than interest described in section 25 (a)) are
received in the course of a trade or business as a dealer-in stocks
or securities;

“(4) There shall be excluded any gain or loss (A) which is con-
sidered as gain or loss from the sale or exchange of a capital asset,
(B) from the cutting or disposal of timber if section 117 (j) is
applicable to such gain or loss, or (C) from the sale, exchange,
involuntary conversion, or other disposition of property if such
property is neither Si) stock in trade or other property of a kind
which would properly be includible in inventory if on hand at the
close of the taxable year, nor (ii) property held primarily for sale
to customers in the ordinary course of the trade or business;

“(5) The deduction for net operating losses provided in section
28 (s) shall not be allowed;

“(6) (A) Ifany of the income derived from a trade or business
(other than a trade or business carried on by a partnership) is
community income under community property laws applicable to
such income, all of the gross income and deductions attributable to
such trade or business shall be treated as the gross income and
deductions of the husband unless the wife exercises substantially
all of the management and control of such trade or business, in
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which case all of such gross income and deductions shall be treated
as the gross income and deductions of the wife;

“(B) If any portion of a partner’s distributive share of the
ordinary net income or loss from a trade or business carried on by
a partnership is community income or loss under the community
property laws applicable to such share, all of such distributive
share shall be included in computing the net earnings from self-
employment of such partner, and no part of such share shall be
taken into account in computing the net earnings from self-
employment of the spouse of such partner;

“(7) In the case of any taxable year beginning on or after the
effective date specified in section 3810, (A) the term ‘possession of
the United States’ as used in section 251 shall not include Puerto
Rico, and (B) a citizen or resident of Puerto Rico shall compute
his net earnings from self-employment in the same manner as a
citizen of the United States and without regard to the provisions
of section 252.

If the taxable year of a partner is different from that of the partner-
ship, the distributive share which he is required to include in com-
puting his net earnings from self-employment shall be based upon
the ordinary net income or loss of the partnership for any taxable
year of the partnership (even though beginning prior to }Znuary 1,
1951) ending within or with his taxs ble year.

“(b) Sevr-Emproyment Income.—The term ‘self-employment in-
come’ means the net earnings from self-employment derived by an
individual (other than a nonresident alien individual) during an
taxable year beginning after December 81, 1950; except that sucg
term shall not include—

“(1) That fart of the net earnings from self-employment which
is in excess of: (A) $3,600, minus (B) the amount of the wages
paid to such individual during the taxable year; or

“(2) The net earnings from self-employment, if such net earn-
ings for the taxable year are less than $400.

For the purposes of clause (1) the term ‘wages’ includes such remu-
neration paid to an employee for services included under an agree-
ment entered into pursuant to the provisions of section 218 of the
Social Security Act (relating to coverage of State employees) as
would be wages under section 1426 (a) if such services constituted
employment under section 1426 (b). In the case of any taxable year
beginning prior to the effective date specified in section 3810, an indi-
vidual who is a citizen of Puerto Rico (but not otherwise a citizen
of the United States) and who is not a resident of the United States
or of the Virgin Islands during such taxable year shall be considered,
for the purposes of this subchapter, as a nonresident alien individual.
An individual who is not a citizen of the United States but who is a
resident of the Virgin Islands or (after the effective date specified in
section 3810) a resident of Puerto Rico shall not, for the purposes of
this subchapter, be considered to be a nonresident alien individual.

.“(c) TrApE or Business.—The term ‘“trade or business’, when used
with reference to self-employment income or net earnings from self-
employment, shall have the same meaning as when used in section 23
except that such term shall not include— ’

“(1) The performance of the functions of a public office;

“(2) The performance of service by an individual as aq em-
ployee (other than service described in section 1426 (b) (16) (B)
pe‘IZfOI'IDEd by an individual who has attained the age of eighteen) ;

(3) The performance of service by an individual as an
employee or employee representative as defined in section 1532;
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“(4) The performance of service by a duly ordained, commis-
sioned, or licensed minister of a church in the exercise of his
ministry or by a member of a religious order in the exercise of
duties required by such order; or

“(5) The performance of service by an individual in the exer-
cise of his profession as a physician, lawyer, dentist, osteopath,
veterinarian, chiropractor, naturopath, optometrist, Christian
Science practitioner, architect, certified public accountant,
accountant registered or licensed as an accountant under State or
municipal law, full-time practicing public accountant, funeral
director, or professional engineer; or the performance of such
service by a partnership.

“(d) EmrroyEE axp Waces.—The term ‘employee’ and the term
‘wages’ shall have the same meaning as when used in subchapter A of
chapter 9.

“SEC. 482. MISCELLANEOUS PROVISIONS.

“(a) Rerurns.—Every individual (other than a nonresident alien
individual) having net earnings from self-employment of $400 or
more for the taxable year shall make a return containing such informa-
tion for the purpose of carrying out the provisions of this subchapter
as the Commissioner, with the approval of the Secretary, may by
regulations prescribe. Such return shall be considered a return
required under section 51 (a). In the case of a husband and wife
filing a joint return under section 51 (b), the tax imposed by this
subchapter shall not be computed on the aggregate income but shall
be the sum of the taxes computed under this subchapter on the separate
self-employment income of each spouse.

“(b) TrtLE oF SuBcHAPTER.—This subchapter may be cited as the
‘Self-Employment Contributions Act’.

“(c) Errecrive DATE 1IN Cask oF Puerto Rico.—For effective date
in case of Puerto Rico, see section 3810,

“(d) CoLLEcTION OF TAxES IN VIRGIN IspANDS anp Purrro Rico.—
For provisions relating to collection of taxes in Virgin Islands and
Puerto Rico, see section 8811.”

(b) Chapter 38 of the Internal Revenue Code is amended by adding
at the end thereof the following new sections:

“SEC. 3810. EFFECTIVE DATE IN CASE OF PUERTO RICO.

“If the Governor of Puerto Rico certifies to the President of the
United States that the legislature of Puerto Rico has, by concurrent
resolution, resolved that it desires the extension to Puerto Rico of the
provisions of title IT of the Social Security Act, the effective date
referred to in sections 1426 (e), 481 (a) (7), and 481 (b) shall be
January 1 of the first calendar year which begins more than ninety
days after the date on which the President receives such certification.

“SEC. 3811. COLLECTION OF TAXES IN VIRGIN ISLANDS AND PUERTO
RICO.

“Notwithstanding any other provision of law respecting taxation in
the Virgin Islands or Puerto Rico, all taxes imposed by subchapter E
of chapter 1 and by subchapter A of chapter 9 shall be collected by the
Bureau of Internal Revenue under the direction of the Secretary and
shall be paid into the Treasury of the United States as internal revenue
collections. All provisions of the internal revenue laws of the United
States relating to the administration and enforcement of the tax
imposed by subchapter E of chapter 1 (including the provisions relat-
ing to The Tax Court of the United States), and of any tax imposed
by subchapter A of chapter 9, shall, in respect of such tax, extend to
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and be applicable in the Virgin Islands and Puerto Rico in the same
manner and to the same extent as if the Virgin Islands and Puerto
Rico were each a State, and as if the term ‘United States’ when used
in a geographical sense included the Virgin Islands and Puerto Rico.

“SEC. 3812. MITIGATION OF EFFECT OF STATUTE OF LIMITATIONS
AND OTHER PROVISIONS IN CASE OF RELATED TAXES
UNDER DIFFERENT CHBAPTERS.

“(a) Sevr-EMrroymeNnT Tax anp Tax ox Waees.—In the case of
the tax imposed by subchapter E of chapter 1 (relating to tax on self-
employment income) and the tax imposed by section 1400 of sub-
chapter A of chapter 9 (relating to tax on employees under the Federal
Insurance Contributions Act)—

“(1) (i) if an amount is erroneously treated as self-employment
income, or
“(ii) if an amount is erroneously treated as wages, and
“(2) if the correction of the error would require an assessment
of one such tax and the refund or credit of the other tax, and
“(3) if at any time the correction of the error is authorized
as to one such tax but is prevented as to the other tax by any law
or rule of law (other than section 3761, relating to compromises),
then, if the correction authorized is made, the amount of the assess-
ment, or the amount of the credit or refund, as the case may be, author-
ized as to the one tax shall be reduced by the amount of the credit or
refund, or the amount of the assessment, as the case may be, which
would be required with respect to such other tax for the correction of
the error if such credit or refund, or such assessment, of such other
tax were not prevented by any law or rule of law (other than section
3761, relating to compromises).

“(b) Derinrrions.—For the purposes of subsection (a) of this sec-
tion, the terms ‘self-employment income’ and ‘wages’ shall have the
same meaning as when used in section 481 (b).”

(¢) Section 3801 of the Internal Revenue Code is amended by
adding at the end thereof the following new subsection :

“(g) Taxrs Imposkp BY CHAPTER 9.—The provisions of this section
shall not be construed to apply to any tax imposed by chapter 9.”

(d) (1) Section 3 of the Internal Revenue Code is amended by
inserting at the end thereof the following :

“Subchapter E—Tax on Self-Employment Income (the Self-
Employment Contributions Act), divided into sections.”

(2) Section 12 (g) of the Internal Revenue Code is amended by
inserting at the end thereof the following:

“(6) Tax on Self-Employment Income.—For tax on self-
employment income, see subchapter E.”

(3) Section 31 of the Internal Revenue Code is amended by insert-
ing immediately after the words “the tax” the following: “(other than
the tax imposed by subchapter E, relating to tax on self-employment
income)”; and section 131 (a) of the Internal Revenue Code is
amended by inserting immediately after the words “except the tax
imposed under section 102” the following: “and except the tax imposed
under subchapter E”.

(4) Section 58 (b) (1) of the Internal Revenue Code is amended
by inserting immediately after the words “withheld at source” the
following : “and without regard to the tax imposed by subchapter E
on self-employment income”,

. (B)_Section 107 of the Internal Revenue Code is amended by
inserting at the end thereof the following new subsection :

“gp) Tax ox Sevr-Emprovment Income—This section shall be
applied without regard to, and shall not affect, the tax imposed by
subchapter E, relating to tax on self-employment income.”



64 STaT.] 81st CONG,., 2p SESS.—CH. 809—AUG. 28, 1950

(6) Section 120 of the Internal Revenue Code is amended b insert-
ing immediately after the words “amount of income” the fo lowing:
“(determined without regard to subchapter E, relating to tax on self-
employment income)”,

(7) Section 161 (a) of the Internal Revenue Code is amended by
inserting immediately after the words “The taxes imposed by this
chapter” the following: “(other than the tax imposed by subchapter
E, relating to tax on self-employment income)”,

(8) Section 294 (d) of the Internal Revenue Code is amended by
inserting at the end thereof the following new paragraph:

“(8) Tax o SELF-EMPLOYMENT INCOME.—This subsection shall
be applied without regard to the tax imposed by subchapter E,
relating to tax on self-employment income.”

MISCELLANEOUS AMENDMENTS

Sec. 209. (a) (1) Section 1607 (b) of the Internal Revenue Code is
amended toread as follows:

“(b) Waces.—The term ‘wages’ means all remuneration for
employment, including the cash value of all remuneration paid in
any medium other than cash ; except that such term shall not include—

“(1) That part of the remuneration which, after remuneration
(other than remuneration referred to in the succeeding paragraphs
of this subsection) equal to $3,000 with respect to employment has
been paid to an individual by an employer during any calendar
year, is paid to such individual by such employer during such
calendar year. If an employer (hereinafter referred to as suc-
cessor employer) during any calendar year acquires substantially
all the property used in a trade or business of another employer
(hereinafter referred to as a predecessor), or used in a separate
unit of a trade or business of a predecessor, and immediately after
the acquisition employs in his trade or business an individual who
immediately prior to the acquisition was employed in the trade
or business of such predecessor, then, for the purpose of determin-
ing whether the successor employer has paid remuneration
(other than remuneration referred to in the succeeding para-

aphs of this subsection) with respect to employment equal to
%5,000 to such individual during such calendar year, any remu-
neration (other than remuneration referred to in the succeeding
paragraphs of this subsection) with respect to emgloyment aid
(or considered under this paragraph as having been paid) to
such individual by such predecessor during such calendar year
and prior to such acquisition shall be considered as having been
paid by such successor employer; . )

“(2) The amount of any payment (including any amount paid
by an employer for insurance or annuities, or into a fund, to
provide for any such payment) made to, or on behalf of, an
employee or any of his dependents under a plan or system estab-
lished by an employer which makes provision for his employees
generally (or for his employees generally and their dependents)
or for a class or classes of his employees (or for a class or classes
of his employees and their dependents), on account of (A) retire-
ment, or (B) sickness or accident ('hsablllty, or (C) medical or
hospitalization expenses in connection with sickness or accident
disability, or (D) death;

“(3) Any payment made to an employee (including any
amount paid by an employer for insurance or annuities, or
into a fund, to provide for any such payment) on account of
retirement ;
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“(4) Any payment on account of sickness or accident disability,
or medical or hospitalization expenses in connection with sickness
or accident disability, made by an employer to, or on behalf of,
an employee after the expiration of six calendar months follow-
ing the last calendar month in which the employee worked for
such employer;

“(5) Any payment made to, or on behalf of, an employee or
his beneficiary (A) from or to a trust exempt from tax under

876. section 165 (a) at the time of such payment unless such payment

C. 4168 (=), is made to an employee of the trust as remuneration for serviees
rendered as such employee and not as a beneficiary of the trust,
or (B) under or to an annuity plan which, at the time of such
payment, meets the requirements of section 165 (a) (8), (4), (5),
and (6);

“(g))"l‘he payment by an employer (without deduction from

the remuneration of the employee) (A) of the tax imposed upon
Ante, p. 524. an employee under section 1400, or (B) of any payment required
from an employee under a State unemployment compensation

law;

“(’7 ) Remuneration paid in any medium other than cash to an
employee for service not in the course of the employer’s trade or
business;

“(8) Any payment (other than vacation or sick pay) made to
an employee after the month in which he attains the age of sixty-
five, if he did not work for the employer in the period for which
such payment is made;

“(9) Dismissal payments which the employer is not legally

required to make.”
(2) The amendment made by paragraph (1) shall be applicable only
with respect to remuneration paid after 1950. In the case of remu-

neration paid prior to 1951, the determination under section 1607

Ante, p. 545. (b) (1) of the Internal Revenue Code (prior to its amendment by
this Act) of whether or not such remuneration constituted wages shall
be made as if paragraph (1) of this subsection had not been enacted
and without inferences drawn from the fact that the amendment made

by paragraph (1) is not made applicable to periods prior to 1951.

(3) Effective with respect to remuneration paid after December 31,

Ante, . 545. 1951, section 1607 (b) of the Internal Revenue Code is amended by
changing the semicolon at the end of paragraph (8) to a period and
by striking out paragraph (9) thereof.

o et % 7 () (b) (1) Section 1607 (c) (3) of the Internal Revenue Code is

o " amended to read as follows:

“(3) Service not in the course of the employer's trade or business
performed in any calendar quarter by an employee, unless the cash
remuneration paid for such service is $50 or more and such service
is performed by an individual who is regularly employed by such
employer to perform such service. For the purposes of this para-
graph, an individual shall be deemed to be regularly employed by
an employer during a calendar quarter only if (A) on each of
some twenty-four days during such quarter such individual per-
forms for such employer for some portion of the day service not
in the course of the employer’s trade or business, or (B) such
individual was regularly employed (as determined under clause
(A)) by such employer in the performance of such service during
the preceding calendar quarter;”. ‘

BoE e (2) Section 1607 (c) (10) (A) (i) of the Internal Revenue Code is

a0 (A (. amended by striking out “does not exceed $45” and Inserting in lieu
thereof “is less than $50”, ’

53 Srat. L0 w7 () (3) Section 1607 (¢) (10) (E) of the Internal Revenue Code is

(10) (E). amended by striking out “in any calendar quarter” and by striking out

26U, 8.
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*, and the remuneration for such service does not exceed $45 (exclusive
of room, board, and tuition)”.

(4) The amendments made by paragraphs (1), (2), and (3) shall
be applicable only with respect to service performed after 1950.

(c) (1) Section 1621 (a) (4) of the Internal Revenue Code is
amended to read as follows:

“(4) for service not in the course of the employer’s trade or
business performed in any calendar quarter by an employee, unless
the cash remuneration paid for such service is $50 or more and
such service is performed by an individual who is regularly
employed by such employer to perform such service. For the
purposes of this paragraph, an individual shall be deemed to be
regularly employed by an employer during a calendar quarter
only if (A) on each of some twenty-four days during such quarter
such individual performs for such employer for some portion of
the day service not in the course of the employer’s trade or busi-
ness, or (B) such individual was regularly employed (as deter-
mined under clause (A)) by such employer in the performance of
such service during the preceding calendar quarter, or”.

(2) Section 1621 (a) of the Internal Revenue Code is amended by
striking out paragrapn (9) thereof and inserting in lieu thereof the
following :

“(9) for services performed by a duly ordained, commissioned,
or licensed minister of a church'in the exercise of his ministry or
by a member of a religious order in the exercise of duties required
by such order, or

“(10) (A) for services performed by an individual under the
age of eighteen in the delivery or distribution of newspapers or
shopping news, not including delivery or distribution to any point
for subsequent delivery or distribution, or

“(B) for services performed by an individual in, and at the
time of, the sale of newspapers or magazines to ultimate con-
sumers, under an arrangement under which the newspapers or
magazines are to be sold by him at a fixed price, his compensation
being based on the retention of the excess of such price over the
amount at which the newspapers or magazines are charged to
him, whether or not he is guaranteed a minimum amount of coni-
pensation for such service, or is entitled to be credited with the
unsold newspapers or magazines turned back. or

“(11) for services not in the course of the employer’s trade or
business, to the extent paid in any medium other than cash, or

“(12) to, or on behalf of, an employee or his beneficiary
(A) from or to a trust exempt from tax under section 165 (a) at
the time of such payment unless such payment is made to an
employee of the trust as remuneration for services rendered as
such employee and not as a beneficiary of the trust, or (B) under
or to an annuity plan which, at the time of such ayment, meets
the requirements of section 165 (a) (3), (4), (5),and (6).”

(3) The amendments made by paragraphs (1) and (2) shall be
applicable only with respect to remuneration paid after 1950.

(d) (1) Section 1631 of the Internal Revenue Code is amended to
read as follows:

“SEC. 1631. FAILURE OF EMPLOYER TO FILE RETURN.

“In case of a failure to make and file any return required under this
chapter within the time prescribed by law or prescribed by the Com-
missioner in pursuance of law, unless it is shown that sucK failure is
due to reasonable cause and not to willful neglect, the addition to the
tax or taxes required to be shown on such resurn shall not be less
than $5.”
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(2) The amendment made by paragraph (1) shall be applicable
only with respect to returns filed after December 81, 1950.

(e) If a corporation (hereinafter referred to as a predecessor)
incorporated under the laws of one State is succeeded after 1945 and
before 1951 by another corporation (hereinafter referred to as a suc-
cessor) incorporated under the laws of another State, and if immedi-
ately upon the succession the business of the successor is identical with
that of the predecessor and, except for qualifying shares, the propor-
tionate interest of each shareholder in the successor is identical with
his proportionate interest in the predecessor, and if in connection with
the succession the predecessor is dissolved or merged into the successor,
and if the predecessor and the successor are employers under the

oy, Stat. 1587, 183, Federal Insurance Contributions Act and the Federal Unemployment
26U, 8. C. 581432, Tax Act in the calendar year in which the succession takes place,
1611; Sup. I1II, § 1400 then—
et seq., § 1602 ef seg. . .
i, D A el (1) the predecessor and successor corporations, for purposes
945, only of the application of the $3,000 limitation in the definition
of wages under such Acts, shall be considered as one employer for
such calendar year, and
(2) the successor shall, subject to the applicable statutes of
limitations, be entitled to a credit or refund, without interest, of
any tax under section 1410 of the Federal Insurance Contributions

L IT B, Act or section 1600 of the Federal Unemployment Tax Act
1600; Sup. I11,'s 1410. (together with any interest or penalty thereon) paid with respect

to remuneration paid by the successor during such calendar year
which would not have been subject to tax under such Aects if the
remuneration had been paid by the predecessor.

TITLE III-AMENDMENTS TO PUBLIC ASSISTANCE AND
MATERNAL AND CHILD WELFARE PROVISIONS OF THE
SOCIAL SECURITY ACT

Part 1—OLp-AGE ASSISTANCE
REQUIREMENTS OF STATE OLD-AGE ASSISTANCE PLANS

Sec. 801. (a) Clause (4) of subsection (a) of section 2 of the Social
PR Security Act is amended to read : “(4) provide for granting an oppor-
w. tunity for a fair hearing before the State agency to any individual
whose claim for old-age assistance is denied or is not acted upon with
reasonable promptness.
(b) Such subsection is further amended by striking out “and” be-
83 Stat. 1361. fore clause (8) thereof, and by striking out the period at the end of
such subsection and inserting 1n lieu thereof a semicolon and the fol-
lowing new clauses: “(9) provide that all individuals wishing to make
application for old-age assistance shall have opportunity to do so, and
that old-age assistance shall be furnished with reasonable promptness
to all eligible individuals; and (10) effective July 1, 1953, provide, if
the plan includes payments to individuals in private or public insti-
tutions, for the establishment or designation of a State authority or
authorities which shall be responsible for establishing and maintaining
standards for such institutions.”
Effective date. (c) The amendments made by subsections (a) and (b) shall take
effect July 1, 1951, :

COMPUTATION OF FEDERAL PORTION OF OLD-AGE ASSISTANCE

2% Tyam@:  SEC.302. (a) Section3 (a) of the Social Security Act is amended to
Sup. UL §308 @).  read as follows:

“Src.3. (a) From the sums appropriated therefor, the Secretary of
the Treasury shall pay to each State which has an approved plan for
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old-age assistance, for each quarter, beginning with the quarter com-
mencing October 1, 1950, (1) in the case of any State other than Puerto
Rico and the Virgin Islands, an amount, which shall be used exclu-
sively as old-age assistance, equal to the sum of the following pro-
portions of the total amounts expended during such quarter as old-a
assistance under the State plan, not counting so much of such expendi-
ture with respect to any individual for any month as exceeds $50—
“(A) three-fourths of such expenditures, not counting so much
of any expenditure with respect to any month as exceeds the
product of $20 multiplied by the total number of such individuals
who received old-age assistance for such month ; plus
“(B) one-half of the amount by which such expenditures
exceed the maximum which may be counted under clause (A);
and (2) in the case of Puerto Rico and the Virgin Islands, an amount,
which shall be used exclusively as old-age assistance, equal to one-half
of the total of the sums expended during such quarter as old-age
assistance under the State plan, not counting so much of such expendi-
ture with respect to any individual for any month as exceeds $30,
and (8) in the case of any State, an amount equal to one-half of the
total of the sums expended during such quarter as found necessary
by the Administrator for the proper and eﬂ?cient administration of the
State plan, which amount shall be used for paying the costs of
administering the State plan or for old-age assistance, or both, and
for no other purpose.”
(b) The amendment made by subsection (a) shall take effect
October 1, 1950.

DEFINITION OF OLD-AGE ASSISTANCE

Skc. 303. (a) Section 6 of the Social Security Act is amended to
read as follows:
“DEFINITION

“Skc. 6. For the purposes of this title, the term ‘old-age assistance’
means money payments to, or medical care in behalf of or any type
of remedial care recognized under State law in behalf of, needy indi-
viduals who are sixty-five years of age or older, but does not include
any such payments to or care in behalf of any individual who is an
inmate of a public institution (except as a patient in a medical insti-
tution) or any individual (a) who is a patient in an institution for
tuberculosis or mental diseases, or (b) who has been diagnosed as
having tuberculosis or Psychosis and 1s a patient in a medical institu-
tion as a result thereof.”

(b) The amendment made by subsection (a) shall take effect Qctober
1, 1950, except that the exclusion of money payments to needy indi-
viduals described in clause (a) or (b) of section 6 of the Social Security
Act as so amended shall, in the case of any of such individuals who are
not patients in a public institution, be effective July 1, 1952.

Part 2—A1m 170 DEPENDENT CHILDREN

REQUIREMENTS OF STATE PLANS FOR AID TO DEPENDENT CHILDREN

Sec. 321. (a) Effective July 1, 1951, clause (4) of subsection (a) of
section 402 of the Social Security Act is amended to read as follows:
“(4) provide for granting an opportunity for a fair hearing before the
State agency to any individual whose claim for aid to dependent chil-
dren is denied or is not acted upon with reasonable promptness;”.

(b) Such subsection is further amended by striking out “and”
before clause (8) thereof, and by striking out the period at the end
of such subsection and inserting in lieu thereof a semicolon and the
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following new clauses: “(9) provide, effective July 1, 1951, that all
individuals wishing to make application for aid to dependent children
shall have opportunity to do so, and that aid to dependent children
shall be furnished with reasonable promptness to all eligible indi-
viduals; (10) effective July 1, 1952, provide for prompt notice to
appropriate law-enforcement officials of the furnishing of aid to
dependent children in respect of a child who has been deserted or
abandoned by a parent; and (11) provide, effective October 1, 1950,
that no aid will be furnished any individual under the plan with
respect to any period with respect to which he is receiving old-age
assistance under the State plan approved under section 2 of this Act.”

(¢) Effective July 1, 1952, clause (2) of subsection (b) of section
402 of the Social Security Act is amended to read as follows: “(2)
who was born within one year immediately preceding the application,
if the parent or other relative with whom the child is living has
resided in the State for one year immediately preceding the birth”.

COMPUTATION OF FEDERAL PORTION OF AID TO DEPENDENT CHILDREN

Src. 322. (a) Section 403 (a) of the Social Security Act is amended
to read as follows:

“Skc. 403. (a) From the sums appropriated therefor, the Secretary
of the Treasury shall pay to each State which has an approved plan for
aid to dependent children, for each quarter, beginning with the quar-
ter commencing October 1, 1950, (1) in the case of any State other
than Puerto Rico and the Virgin Islands, an amount, which shall be
used exclusively as aid to dependent children, equal to the sum of the
following proportions of the total amounts expended during such
quarter as aid to dependent children under the State plan, not countin
so much of such expenditure with respect to any dependent child for
any month as exceeds $27, or if there is more than one dependent child
in the same home, as exceeds $27 with respect to one such dependent
child and $18 with respect to each of the other dependent children,
and not counting so much of such expenditure for any month with
respect to a relative with whom any dependent child is living as
exceed: $27T—

“t A) three-fourths of such expenditures, not counting so much
of the expenditures with respect to any month as exceeds the
product of $12 multiplied by the total number of dependent chil-
dren and other individuals with respect to whom aid to dependent
children is paid for such month, plus

“(B) one-half of the amount by which such expenditures exceed
the maximum which may be counted under clause (A) ;

and (2) in the case of Puerto Rico and the Virgin Islands, an amount,
which shall be used exclusively as aid to dependent children, equal to
one-half of the total of the sums expended during such quarter as aid
to dependent children under the State plan, not counting so much of
such expenditure with respect to any dependent child for anvy month
as exceeds $18, or if there is more than one dependent child in the
same homg. as exceeds $18 with respect to one such dependent child
and $12 with respect to each of the other dependent children ; and (3)
in the case of any State, and amount equal to one-half of the total of the
sums expended during such quarter as found necessary by the Admin-
istrator for the proper and efficient administration of the State plan,
which amount shall be used for paying the costs of administering the
State plan or for aid to dependent children, or both, and for no other
purpose.”

(b) The amendment made by subsection (a) shall take effect
October 1, 1950.
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DEFINITION OF AID TO DEPENDENT CHILDREN

Sec. 323. (a) Section 406 of the Social Security Act is amended by
striking out subsection (b) and inserting in lieu thereof the following :

“(b) The term ‘aid to dependent children’ means money payments
with respect to, or medical care in behalf of or any type of remedial
care recognized under State law in behalf of, a dependent child or
dependent children, and (except when used in clause (2) of section
403 (a)) includes money payments or medical care or any type of
remedial care recognized under State law for any month to meet the
needs of the relative with whom any dependent child is living if mone
payments have been made under the State plan with respect to suc
child for such month;

“(c) The term ‘relative with whom any dependent child is living’
means the individual who is one of the relatives specified in subsection
(a) and with whom such child is living (within the meaning of such
subsection) in a place of residence maintained by such individual
(himself or together with any one or more of the other relatives so
specified) as his (or their) own home.”

(b) The amendment made by subsection (a) shall take effect
October 1, 1950.

Part 3—MATERNAL AND CHILD WELFARE

Skc. 331. (a) Section 501 of the Social Security Act is amended by
striking out “there is hereby authorized to be appropriated for each
fiscal year, beginning with the fiscal year ending June 30, 1936, the
sum of $11,000,000” and inserting in lieu thereof “there is hereby
authorized to be appropriated for the fiscal year ending June 80, 1951,
the sum of $15,000,000, and for each fiscal year beginning after June
30, 1951, the sum of $16,500.000”.

(b) So much of section 502 of the Social Security Act as precedes
subsection (c) is amended to read as follows:

“ALLOTMENTS TO STATES

“Sec. 502. (a) (1) Out of the sums appropriated pursuant to section
501 for the fiscal year ending June 30. 1951, the Federal Security
Administrator shaﬁ allot $7,500,000 as follows: He shall allot to each
State $60,000 and shall allot each State such part of the remainder of
the $7,500,000 as he finds that the number of live births in such State
bore to the total number of live births in the United States, in the
latest calendar year for which the Administrator has available
statistics,

“(2) Out of the sums appropriated pursuant to section 501 for each
fiscal year beginning after June 30, 1951, the Federal Security Admin-
istrator shall allot $8,250,000 as follows: He shall allot to each State
$60,000 and shall allot each State such part of the remainder of the
$8,250,000 as he finds that the number of live births in such State bore
to the total number of live births in the United States, in the latest
calendar year for which the Administrator has available statistics.

“(b) Out of the sums appropriated pursuant to section 501 the
Administrator shall allot to the States (in addition to the allotments
made under subsection (a)) for the fiscal year ending June 30, 1951,
the sum of $7,500,000. and for each fiscal year beginning after June
30, 1951, the sum of $8,250,000. Such sums shall be allotted according
to the financial need of each State for assistance in carrying out its
State plan, as determined by the Administrator after taking into
censideration the number of live births in such State.” .

(¢) Section 511 of the Social Security Act is amended by striking
out “there is hereby authorized to be appropriated for each fiscal year,

.
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beginning with the fiscal year ending June 30, 1936, the sum of
$7,500,000” and inserting in lieu thereof “there is hereby authorized to
be appropriated for the fiscal year ending June 30, 1951, the sum of
$12,000,000, and for each fiscal year beginning after June 30, 1951, the
sum of $15,000.000”. .

(d) So much of section 512 of the Social Security Act as precedes
subsection (c¢) is amended to read as follows:

“ALLOTMENTS TO STATES

“Src. 512. (a) (1) Out of the sums appropriated pursuant to section
511 for the fiscal year ending June 30, 1951, the Federal Security
Administrator shall allot $6,000,000 as follows: He shall allot to each
State $60,000, and shall allot the remainder of the $6,000,000 to the
States according to the need of each State as determined by him after
taking inko consideration the number of crippled children in such
State 1n need of the services referred to in section 511 and the cost
of furnishing such services to them.

“(2) Out of the sums appropriated pursuant to section 511 for each
fiscal year beginning after gune 30, 1951, the Federal Security Admin-
istrator shall allot $7,500,000 as follows: He shall allot to each State
$60,000, and shall allot the remainder of the $7,500,000 to the States
according to the need of each State as determined by him after taking
into consideration the number of crippled children in such State in
need of the services referred to in section 511 and the cost of furnishing
such services to them.

“(b) Out of the sums appropriated pursuant to section 511 the
Administrator shall allot to the States (in addition to the allotments
made under subsection (a)) for the fiscal year ending June 30,1951, the
sum of $6,000,000, and for each fiscal year beginning after June 30,
1951, the sum of $7,500,000. Such sums shall be allotted according to
the financial need of each State for assistance in carrying out its State
plan, as determined by the Administrator after taking into considera-
tion the number of crippled children in each State in need of the
services referred to in section 511 and the cost of furnishing such
services to them.”

(e) Section 521 (a) of the Social Security Act is amended by strik-
ing out “$3,500,000” and inserting in lieu thereof “$10.000,000”, by
striking out “$20,000” and inserting in lieu thereof “$40,000”, by strik-
ing out in the second sentence “as the rural population of such State
bears to the total rural population of the United States” and inserting
in lieu thereof “as the rural population of such State under the age
of eighteen bears to the total rural population of the United States
under such age”, and by striking out the third sentence thereof and
inserting in lieu of such sentence the following: “The amount so
allotted shall be expended for payment of part of the cost of district,
county, or other local child-welfare services in areas predominantly
rural, for developing State services for the encouragement and assist-
ance of adequate methods of community child-welfare organization in
areas predominantly rural and other ‘areas of special need, and for
paying the cost of returning any runaway child who has not attained
the age of sixteen to his own community in another State in cases in
which such return is in the interest of the child and the cost thereof
cannot otherwise be met : Provided, That in developing such services
for children the facilities and experience of voluntary agencies shall
be utilized in accordance with child-care programs and arrangements
in the States and local communities as may be authorized by the State.”

(f) The amendments made by the preceding subsections of this
section shall be effective with respect to fiscal years beginning after
June 30, 1950.
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Part 4—A1p 10 THE BLIND

REQUIREMENTS OF STATE PLANS FOR AID TO THE BLIND

Sec. 341. (a) Clause (4) of subsection (a) of section 1002 of the
Social Security Act is amended to read as follows: “(4) provide for
granting an opportunity for a fair hearing before the State agency
to any individual whose claim for aid to the blind is denied or is not
acted upon with reasonable promptness;”.

(b) glause (7) of such subsection is amended to read as follows:
“(7) provide that no aid will be furnished any individual under the
plan with respect to any period with respect to which he is receiving
old-age assistance under the State plan approved under section 2 of
this Act or aid to dependent children under the State plan approved
under section 402 of this Act;”.

(¢) (1) Effective for the period beginning October 1, 1950, and
ending June 30, 1952, clause (8) of such subsection is amended to read
as follows: “(8) provide that the State agency shall, in determining
need, take into consideration any other income and resources of an
individual claiming aid to the blind ; except that the State agency may,
in making such determination, disregard not to exceed $50 per month
of earned income;”.

(2) Effective July 1, 1952, such clause (8) is amended to read as
follows: “(8) provide that the State agency shall, in determining need,
take into consideration any other income and resources of the indi-
vidual claiming aid to the blind ; except that, in making such determin-
ation, the State agency shall disregard the first $50 per month of
earned income;”.

(d) Such subsection is further amended by striking out “and” before
clause (9) thereof, and by striking out the period at the end of such
subsection and inserting in lieu thereof a semicolon and the following
new clauses: “(10) provide that, in determining whether an individual
is blind, there shall be an examination by a ghysician skilled in
diseases of the eye or by an optometrist; (11) effective July 1, 1951,
provide that all individuals wishing to make application for aid to
the blind shall have opportunity to do so, and that aid to the blind
shall be furnished with reasonable promptness to all eligible indi-
viduals; and (12) effective July 1, 1953, provide, if the plan includes
payments to individuals in private or public institutions, for the
establishment or designation of a State authority or authorities which
shall be responsible %(])11' establishing and maintaining standards for
such institutions.”

(e) Effective July 1, 1952, clause (10) of such subsection is amended
to read as follows: “(10) provide that, in determining whether an
individual is blind, there shall be an examination by a physician skilled
in diseases of the eye or by an optometrist, whichever the individual
may select;”, .

(f) The amendments made by subsections (b) and (d) shall take
effect October 1, 1950; and the amendment made by subsection (a)
shall take effect July 1,1951.

COMPUTATION OF FEDERAL PORTION OF AID TO THE BLIND

SEec. 342. (a) Section 1003 (a) of the Social Security Act is amended
to read as follows: .

“Skc. 1003. (a) From the sums appropriated therefor, the Secretary
of the Treasury shall pay to each State which has an approved plan
for aid to the blind, for each quarter, beginning with the quarter
commencing October 1, 1950, (1) in the case of any State other than
Puerto Rico and the Virgin Islands, an amount, which shall be used
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exclusively as aid to the blind, equal to the sum of the following
proportions of the total amounts expended during such quarter as
aid to the blind under the State plan, not counting so much of such
expenditure with respect to any individual for any month as exceeds
$50—

“(A) three-fourths of such expenditures, not counting so much
of any expenditure with respect to any month as exceeds the prod-
uct of $20 multiplied by the total number of such individuals who
received aid to the blind for such month, plus

“(B) one-half of the amount by which such expenditures exceed
the maximum which may be counted under clause (A);

and (2) in the case of Puerto Rico and the Virgin Islands, an amount,
which shall be used exclusively as aid to the blind, equal to one-half of
the total of the sums expended during such quarter as aid to the blind
under the State plan, not counting so much of such expenditure with
respect to any individual for any month as exceeds $30; and (3) in
the case of any State, an amount equal to one-half of the total of the
sums expended during such quarter as found necessary by the Admin-
istrator for the proper and efficient administration of the State plan,
which amount shall be used for paying the costs of administering the
State plan or for aid to the blind, or both, and for no other purpose.”

(b) The amendment made by subsection (a) shall take effect October
1, 1950.

DEFINITION OF AID TO THE BLIND

Skc. 343, (a) Section 1006 of the Social Security Act is amended to
read as follows:

“DEFINITION

“Skc. 1006. For the purposes of this title, the term ‘aid to the blind’
means money payments to, or medical care in behalf of or any type of
remedial care recognized under State law in behalf of, blind indi-
viduals who are needy, but does not include any such payments to or
care in behalf of any individual who is an inmate of a public institu-
tion (except as a patient in a medical institution) or any individual
(a) who is a patient in an institution for tuberculosis or mental dis-
eases, or (b) who has been diagnosed as having tuberculosis or
psychosis and is a patient in a medical institution as a result thereof.”

(b) The amendment made by subsection (a) shall take effect Octo-
ber 1, 1950, except that the exclusion of money payments to need
individuals described in clause (a) or (b) of section 1006 of the Social
Security Act as so amended shall, in the case of any of such individuals
who are not patients in a public institution, be effective J uly 1, 1952,

APPROVAL OF CERTAIN BTATE PLANS

Sec. 344. (a) In the case of any State (as defined in the Soci
Security Act, but excluding Puerto Rico and t(he Virgin Islands) ?vhcllcﬁ
did not have on January 1, 1949, a State plan for aid to the blind
approved under title X of the Social Security Act, the Administrator
shall approve a plan of such State for aid to the blind for the purposes
of such title X, even though it does not meet the requirements of
clause (8) of section 1002 (a) of the Social Security Act, if it meets
all other requirements of such title X for an approved plan for aid
to the blind; but payments under section 1003 of the Social Security
Act shall be made, in the case of any such plan, only with respect to
expenditures thereunder which would be included as expenditures for
the purposes of such section under a plan approved under such title X
without regard to the provisions of this section.

(b) The provisions of subsection ( a) shall be effective only for the
period beginning October 1, 1950, and ending June 30, 1955.
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PART 5—A1D TOo THE PERMANENTLY AND TOTALLY Disasrep

Sec. 351. The Social Security Act is further amended by adding 49 Stat. 620; 60 Stat.

after title XIII thereof the following new title: 42 U. 8. C, §§ 1305,
AP

“TITLE XIV—GRANTS TO STATES FOR AID TO THE
PERMANENTLY AND TOTALLY DISABLED

“APPROPRIATION

“Sec. 1401, For the purpose of enabling each State to furnish
financial assistance, as far as practicable under the conditions in such
State, to needy individuals eighteen years of age or older who are
permanently and totally disabled, there is hereby authorized to be
appropriated for the fiscal year ending June 30, 1951, the sum of
$50,000,000, and there is hereby authorized to be appropriated for
each fiscal year thereafter a sum sufficient to carry out the purposes
of this title. The sums made available under this section shall be
used for making payments to States which have submitted, and had
approved by the Administrator, State plans for aid to the permanently
and totally disabled.

“STATE PLANS FOR AID TO THE PERMANENTLY AND TOTALLY DISABLED

“Sec. 1402. (a) A State plan for aid to the permanently and totally
disabled must (1) provide that it shall be in effect in all political
subdivisions of the State, and, if administered by them, be mandatory
upon them; (2) provide for financial participation by the State;
(3) either provide for the establishment or designation of a single
State agency to administer the plan, or provide for the establishment
or designation of a single State agency to supervise the administra-
tion of the plan; (4) provide for granting an opportunity for a fair
hearing before the State agency to any indivi(%ual whose claim for
aid to the permanently and totally disabled is denied or is not acted
upon with reasonable promptuess; (5) provide such methods of
administration (including methods relating to the establishment and
maintenance of personnel standards on a merit basis, except that the
Administrator shall exercise no authority with respect to the selec-
tion, tenure of office, and compensation of any individual employed
in accordance with such methods) as are found by the Administrator
to be necessary for the proper and efficient operation of the plan:
(6) provide that the State agency will make such reports, in such
form and containing such information, as the Administrator may
from time to time require, and comply with such provisions as the
Administrator may from time to time find necessary to assure the
correctness and verification of such reports; (7) provide that no aid
will be furnished any individual under the plan with respect to any
period with respect to which he is receiving old-age assistance under
the State plan approved under section 2 of this Act, aid to dependent et e,
children under the State plan approved under section 402 of this Act, Awe, b. 58 pos,
or aid to the blind under the State plan approved under section 1002 B e, D. 54,
of this Act; (8) provide that the State agency shall, in determining  Ante b 55
need, take into consideration any other income and resources of an
individual claiming aid to the permanently and totally disabled:
(9) provide safeguards which restrict the use or disclosure of infor-
mation concerning applicants and recipients to purposes directly
connected with the administration of aid to the permanently and
totally disabled; (10) provide that all individuals wishing to make
application for aid to the permanently and totally disabled shall
have opportunity to do so, and that aid to the permanently and totally
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disabled shall be furnished with reasonable promptness to all eligible
individuals; and (11) effective July 1, 1953, provide, if the plan
includes payments to individuals in private or public institutions, for
the establishment or designation of a State authority or authorities
which shall be responsible for establishing and maintaining standards
for such institutions. i

“(b) The Administrator shall approve any plan which fulfills the
conditions specified in subsection (a), except that he shall not approve
any plan which imposes, as a condition of eligibility for aid to the
permanently and totally disabled under the plan— .

“(1) Any residence requirement which excludes any resident of
the State who has resided therein five years during the nine years
immediately preceding the application for aid to the permanently
and totally disabled and has resided therein continuously for one
year immediately preceding the application; .

“(2) Any citizenship requirement which excludes any citizen
of the United States.

“PAYMENT TO STATES

“Sgc. 1403, (a) From the sums appropriated therefor, the Secretary
of the Treasury shall pay to each State which has an approved plan
for aid to the permanently and totally disabled, for each quarter, begin-
ning with the quarter commencing October 1, 1950, (1) in the case
of any State other than Puerto Rico and the Virgin Islands, an amount,
which shall be used exclusively as aid to the permanently and totally
disabled, equal to the sum of the following proportions of the total
amounts expended during such quarter as aid to the permanently and
totally disa%led under the State plan, not counting so much of such
gxpenditure with respect to any individual for any month as exceeds

50—

“(A) three-fourths of such expenditures, not counting so much
of any expenditure with respect to any month as exceeds the
product of $20 multiplied by the total number of such individuals
who received aid to the permanently and totally disabled for such
month, plus

“(B) one-half of the amount by which such expenditures exceed
the maximum which may be counted under clause (A);

and (2) in the case of Puerto Rico and the Virgin Islands, an amount,
which shall be used exclusively as aid to the permanently and totally
disabled, equal to one-half of the total of the sums expended during
such quarter as aid to the permanently and totally disabled under the
State plan, not counting so much of such expenditure with respect to
any individual for any month as exceeds $30; and (8) in the case of
any State, an amount equal to one-half of the total of the sums
expended during such quarter as found necessary by the A dministrator
for the proper and efficient administration of the State plan, which
amount shall be used for paying the costs of administering the State
plan or for aid to the permanently and totally disabled, or both, and
for no other purpose.

. ;‘] (b) The method of computing and paying such amounts shall be as
ollows:

“(1) The Administrator shall, prior to the beginning of each
quarter, estimate the amount to be paid to the State for such
quarter under the provisions of subsection (a), such estimate to
be based on (A) a report filed by the State containing its estimate
of the total sum to be expended in such quarter in accordance with
the provisions of such subsection, and stating the amount appro-
g;u}t'ed or made available by the State and its political sub-

ivisions for such expenditures in such quarter, and if such
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amount is less than the State’s proportionate share of the total
sum of such estimated expenditures, the source or sources from
which the difference is expected to be derived, (B) records show-
ing the number of permanently and totally disabled individuals in
the State, and (C) such other investigation as the Administrator
may find necessary.

“(2) The Administrator shall then certify to the Secretary of the
Treasury the amount so estimated by the Administrator, (A) re-
duced or increased, as the case may be, by any sum by which he finds
that his estimate for any prior quarter was greater or less than the
amount which should have been paid to the State under subsection
(a) for such quarter, and (B) reduced by a sum equivalent to the
pro rata share to which the United States is equitably entitled, as
determined by the Administrator, of the net amount recovered during
a prior quarter by the State or any political subdivision thereof with
respect to aid to the permanently and totally disabled furnished under
the State plan; except that such increases or reductions shall not be
made to the extent that such sums have been applied to make the
amount certitied for any prior quarter greater or less than the amount
estimated by the Administrator for such prior quarter: Provided,
That any part of the amount recovered from the estate of a deceased
recipient which is not in excess of the amount expended by the State
or any political subdivision thereof for the funeral expenses of the
deceased shall not be considered as a basis for reduction under clause
(B) of this paragraph.

“(8) The Secretary of the Treasury shall thereupon, through the
Fiscal Service of the Treasury Department, and prior to audit or
settlement by the General Accounting Office, pay to the State, at the
time or times fixed by the Administrator, the amount so certified.

“OPERATION OF STATE PLANS

“Sec. 1404. In the case of any State plan for aid to the permanently
and totally disabled which has been approved by the Administrator,
if the Administrator after reasonable notice and opportunity for
hearing to the State agency administering or supervising the admin-
istration of such plan, finds—

“(1) that the Flan has been so changed as to impose any resi-
dence or citizenship requirement prohibited by section 1402 (b)
or that in the administration of the plan any such prohibited
requirement is imposed, with the knowledge of such State agency,
in a substantial number of cases; or
“(2) that in the administration of the plan there is a failure to
comply substantially with any provision required by section 1402
(a) to be included in the fplan;
the Administrator shall notify such State agency that further pay-
ments will not be made to the State until he is satisfied that such
prohibited requirement is no longer so imposed, and that there is no
longer any such failure to comply. Until he is so satisfied he shall
make no further certification to the Secretary of the Treasury with
respect to such State.
“DEFINITION

“Sec. 1405. For the purposes of this title, the term ‘aid to the per-
manently and totally disabled’ means money payments to, or medical
care in behalf of, or any type of remedial care recognized under
State law in behalf of, needy individuals eighteen years of age or
older who are permanently and totally disabled, but does not include
any such payments to or care in behalf of any individual who is an
inmate of a public institution (except as a patient in a medical
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institution) or any individual (a) who is a patient in an institution
for tuberculosis or mental diseases, or (b) who has been diagnosed
as having tuberculosis or psychosis and is a patient In a medical
institution as a result thereof.”

Part 6—MISCELLANEOUS AMENDMENTS

Sec. 861. (a) Section 1 of the Social Security Act is amended by
striking out “Social Security Board established by Title YII (herein-
after referred to as the ‘Board’)” and inserting in lieu thereof “Federal
Security Administrator (hereinafter referred to as the ‘Adminis-
trator’)”.

(b) Section 1001 of the Social Security Act is amended by striking
out “Social Security Board” and inserting in lieu thereof “Admin-
istrator”.

(c¢) The following provisions of the Social Security Act are each
amended by striking out “Board™ and inserting in lieu thereof “Admin-
istrator”: Sections 2 (a) (5);2 (a) (6);2 (b);3 (b);4;402 (a) (5);
402 (a) (6); 402 (b); 403 (b); 404; 702; 703; 1002 (a) (5); 1002
(2) (6) ;1002 (b) ;1003 (b) ; and 1004.

d) The following provisions of the Social Security Act are each
amended by striking out (when they refer to the Social Security
Board) “it” or “its” and inserting in lieu thereof “he”, “him”, or “his”,
as the context may require: Sections2 (b) ;3 (b);4;402 (b);403 (b);
404 ; 702; 703 ; 1002 (b) ; 1003 (b) ; and 1004.

(e) Title V of the Social Security Act is amended by striking out
“Children’s Bureau”, “Chief of the Children’s Bureau”, “Secretary of
Labor”, and (in sections 503 (a) and 513 (a)) “Board” and inserting
in life)u 'tl‘}fr(i?f ‘(‘iAdmi;listfator”.

e heading of title VIT of the Social Security Act is a
to (re?crlr “ADMINISTRATION Y mended

(g) Title XT of the Social Security Act is amended by adding

end thereof the following new sectign: y adding at the

“LIMITATION ON PAYMENTS TO PUERTO RICO AND THE VIRGIN ISLANDS

“Sec. 1108. The total amount certified by the Administrator under
titles I, IV, X, and X1V, for payment to Puerto Rico with respect to
any fiscal year shall not exceed $4,250,000; and the total amount certi-
fied by the Administrator under such titles for payment to the Virgin
Islands with respect to any fiscal year shall not exceed $160.000.”

TITLE IV—-MISCELLANEOUS PROVISIONS
OFFICE OF COMMISSIONER FOR SOCIAL SECURITY
S(iac. 401. (a) Section 701 of the Social Security Act is amended to
read:
“OFFICE OF COMMISSIONER FOR SOCIAL SECURITY

“Sec. 701. There shall be in the Federal Security A -
nﬁislsliOIleI% for Soc}ia% Security, appointed by the Agmifiesrtlggtgr,c 31{110
shall perform such functions relating to social i i
istrator shall assign to him.” . @ security as the Admin-

(b) Section 908 of the Social Security Act
is Sementod. y Act Amendments of 1939

REPORTS TO CONGRESS

Sec. 402. (a) Subsecti i : .
Act is rep eal(e J ubsection (c) of section 541 of the Social Security

(b) Section 704 of such Act is amended to read:
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“REPORTS

“Sec. 704. The Administrator shall make a tull report to Congress,
at the beginning of each regular session, of the administration of the
functions with which he is charged under this Act. In addition to the
number of copies of such report authorized by other law to be printed,
there is hereby authorized to be printed not more than five thousand
copies of such report for use by the Administrator for distribution to
Members of Congress and to State and other public or private agen-
cies or organizations participating in or concerned with the social
security program.”

AMENDMENTS TO TITLE XI OF THE SOCIAL SECURITY ACT

Src. 408. (a) (1) Paragraph (1) of section 1101 (a) of the Social
Security Act is amended to read as follows:

“{1) Theterm ‘State’ includes Alaska, Hawaii, and the Distriet
of Columbia, and when used in titles I, IV, V, X, and XIV includes
Puerto Rico and the Virgin Islands.”

(2) Paragraph (6) of section 1101 (a) of the Social Security Act
is amended to read as follows:

“(6) The term ‘Administrator’, except when the context other-
wise requires, means the Federal Security Administrator.”

(3) The amendment made by paragraph (1) of this subsection shall
take effect October 1, 1950, and the amendment made by paragraph
(2) of this subsection, insofar as it repeals the definition of “employee”,
shall be effective only with respect to services performed after 1950,

(b) Effective October 1,1950, section 1101 (a) of the Social Security
Act is amended by adding at the end thereof the following new
paragraph:

“(7) The terms ‘physician’ and ‘medical care’ and ‘hospitaliza-
tion’ include osteopathic practitioners or the services of osteo-
pathic practitioners and hospitals within the scope of their prac-
tice as defined by State law.”

(¢) Section 1102 of the Social Security Act is amended by striking
out “Social Security Board” and inserting in lieu thereof “Federal
Security Administrator”.

(d) Section 1106 of the Social Security Act is amended to read as
follows:

“DISCLOSURE OF INFORMATION IN POSSESSION OF AGENCY

“Srkc. 1106. (a) No disclosure of any return or portion of a return
(including information returns and other written statements) filed
with the Commissioner of Internal Revenue under title VIIT of the
Social Security Act or under subchapter E of chapter 1 or subchapter
A of chapter 9 of the Internal Revenue Code, or under regulations
made under authority thereof, which has been transmitted to the
Administrator by the Commissioner of Internal Revenue, or of any
file. record, report, or other paper, or any information. obtained at any
time by the Administrator or by any officer or emplovee of the Federal
Security Agency in the course of discharging the duties of the Admin-
istrator under this Aect, and no disclosure of any such file, record,
report, or other paper. or information, obtained at any time by any
person from the Administrator or from any officer or employee of
the Federal Security Agency, shall be made except as the Adminis-
trator may by regulations prescribe. Any person who shall violate any
provision of this section shall be deemed guilty of a misdemeanor
and. upon conviction thereof, shall be punished by a fine not exceeding
$1.000. or by imprisonment not exceeding one year, or both.
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%(b) Requests for information, disclosure of which is authorized by
regulations prescribed pursuant to subsection (a) of this section,
may be complied with if the agency, person, or organization making
the request agrees to pay for the information requested in such
amount, if any (not exceeding the cost of furnishing the information),
as may be determined by the Administrator. Payments for informa-
tion furnished pursuant to this section shall be made in advance or
by way of reimbursement, as may be requested by the Administrator,
and shall be deposited in the Treasury as a special deposit to be used
to reimburse the appropriations (including authorizations to make
expenditures from the Federal Old-Age and Survivors Insurance
Trust Fund) for the unit or units of the Federal Security Agency
which prepared or furnished the information.”

(e) Section 1107 (a) of the Social Security Act is amended.by
striking out “the Federal Insurance Contributions Act, or the Federal
Unemployment Tax Act,” and inserting in lieu thereof the following:
“subchapter E of chapter 1 or subchapter A, C, or E of chapter 9
of the Internal Revenue Code,”.

(f) Section 1107 (b) of the Social Security Act is amended by strik-
ing out “Board” and inserting in lieu thereof “Administrator”, and
by striking out “wife, parent, or child”, wherever appearing therein,
and inserting in lieu thereof “wife, husband, widow, widower, former
wife divorced, child, or parent”,

ADVANCES TO STATE UNEMPLOYMENT FUNDS

Src. 404. (a) Section 1201 (a) of the Social Security Act is amended
by striking out “January 1, 1950” and inserting in lien thereof
“January 1, 19527,

(b) (1) Clause (2) of the second sentence of section 904 (h) of the
Social Security Act is amended to read: “(2) the excess of the taxes
collected in each fiscal year beginning after June 30, 1946, and ending
prior to July 1, 1951, under the Federal Unemployment Tax Act, over
the unemployment administrative expenditures made in such year,
and the excess of such taxes collected during the period beginning
on July 1, 1951, and ending on December 31, 1951, over the unem-
ployment administrative expenditures made during such period.”

- (2) T}ée éhé)rd sen_tke_nce of seti)n 9104 (h) of the Social Security Act
is amende striking out ril 1, 1950” and inserting in li
thczre)of “Apri1y1,1952”.g P ’ rting in lieu
¢) The amendments made by subsections (a) an i
section shall be effective asof J aml}‘;ry 1,1950. (2) and (b of this

PROVISIONS OF STATE UNEMPLOYMENT COMPENSATION LAWS

Sec. 405. (a) Section 1603 (c) of the Internal Revenue i
amended (1) by striking out the phrase “changed its law” andci(;gzrﬁ
ing in lieu thereof “amended its law”, and (2) by adding before the
period at the end thereof the following: “and such finding has become
effective. Such finding shall become effective on the ninetieth day
after the Governor of the State has been notified thereof unless the
State has before such ninetieth day so amended its law that it will
comply substantially with the Secretary of Labor’s interpretation of
the provision of subsection (a), in which event such finding shall not
become effective. No finding of a failure to comply substantially with
the provision in State law specified in paragraph (5) of subsecti(})’n (a)
shall l;et(l))as?lc.l gnf :a‘rxic }?ppl(lic;::lt}iqn or interpretation of State law with
respec which further administrative or judici iew i i
forpunder the laws of the State”. udicial review ix provided

(b) Section 303 (b) of the Social Security Act is amended by insert-

e following: “: Provided,



64 StaT.] 81sT CONG., 2D SESS.—CHS. 809, 815, 816—AUG, 28, 1950

That there shall be no finding under clause (1) until the question of
entitlement shall have been decided by the highest judicial authority
given jurisdiction under such State law : Provided further, That any
costs may be paid with respect to any claimant by a State and included
as costs of administration of its law”,

SUSPENDING APPLICATION OF CERTAIN PROVISIONS OF CRIMINAL CODE
TO CERTAIN PERSONS

SEc. 406. Service or employment of any person to assist the Senate
Committee on Finance, or its duly authorized subcommittee, in the
investigation ordered by S. Res. 300, agreed to June 20, 1950, shall
not be considered as service or employment bringing such person
within the provisions of section 281,283, or 284 of title 18 of the United
States Code, or any other Federal law imposing restrictions, require-
ments, or penalties in relation to the employment of persons, the
performance of services, or the payment or receipt of compensation in
(éonnection with any claim, proceeding, or matter involving the United

tates.
REORGANIZATION PLAN NO. 26 OF 1950

Skc. 407. For the purposes of section 1 (a) of Reorganization Plan
No. 26 of 1950, this Act shall be deemed to have been enacted prior to
the effective date of such plan.

Approved August 28, 1950.

[CHAPTER 815]
AN ACT

To enable the Secretary of Agriculture to furnish, upon a reimbursable basis,
certain inspection services involving overtime work.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Secretary
of Agriculture is authorized to pay employees of the United States
Department of Agriculture performing inspection or quarantine
services relating to 1mports into and exports from the United States,
for all overtime, night, or holiday work performed by them at any
place where such inspection and quarantine services are performed,
at such rates as he may determine, and to accept from persons for
whom such work is performed reimbursement for any sums paid out
by him for such worE.

Approved August 28, 1950.

[CHAPTER 816]
JOINT RESOLUTION

To exempt certain counsel employed by committee from certain Federal laws
under Special Committee on Campaign Expenditures, 1950.

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That service or
employment of persons as attorneys on a temporary basis prior to
January 3, 1951, to assist the Special Committee on Campaign
Expenditures, 1950, of the House of Representatives, pursuant to
H. Res. 635 agreed to June 20, 1950, shall not be considered as service
or employment bringing such persons within the provisions of section
281, 283, or 284, of title 18 of the United States Code, or of any other
Federal law imposing restrictions, requirements, or penalties 1n rela-
tion to the empl%yment of persons, the performance of service, or the
payment or receipt of compensation in connection with any claim,
proceeding, or matter involving the United States.

Approved August 28, 1950.
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